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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                               Assam

(Date of Judgment: 30-07-2022)

(G.R. Case No.1567/2016)
Panigaon P.S. Case No.67/2016 dated 21-06-2016

COMPLAINANT STATE OF ASSAM

REPRESENTED 
BY

    Sri Prasanta Dutta, Addl. P.P.
    Smti. Ajanta Sharma Baruah, 
    Addl. P.P

ACCUSED 1. Sri Mintu Saikia,
    Son of Sri Haren Saikia,
    Village: Azad Rajkhowa Gaon,
    P.S: Panigaon,
    District : Lakhimpur, Assam (A1)

REPRESENTED 
BY

    Sri Munin Saikia, Advocate
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APPENDIX-13

Date of offence 19-06-2016

Date of FIR 21-06-2016

Date of Charge Sheet 28-06-2016

Date of Framing of Charges 10-07-2019

Date of commencement of 
evidence

03-02-2020, 05-
03-2020, 25-02-
2022, 19-04-
2022, 01-06-
2022

Date on which judgment is 
reserved

25-07-2022

Date of Judgment 30-07-2022

Date of the Sentencing Order, 
if any

Nil

Accused Details:

Rank
of the
Accus

ed

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charged
with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergon
e during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri
Mintu
Saikia

Nil Nil Sec. 498-
A/323 
IPC

Acquitte
d

Nil Nil

Page 2 of 15



                                                                            GR 1567/2016
3

J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that

one Smti. Bharati Saikia on 21-06-2016 had lodged an

ejahar before the Officer-in-charge of Panigaon Police

Station alleging inter alia that her husband Sri Mintu

Saikia  with  whom  she  had  been  married  about  13

years back and had a daughter out of this wed lock,

had committed physical and mental atrocities on her

demanding dowry for which she had earlier lodged an

ejahar  at  the  Panigaon  Police  Station  and  the  said

matter  was  compromised  between  them  as  her

husband  had assured of not committing any atrocities

on her in future but he reverted back from his words

and had again started committing tortures upon her

and  on  19-06-2017  at  about  8:30  PM  her  husband

demanding dowry from her had physically assaulted

her night long for which she was constrained to lodge

an ejahar against her husband. Hence, the case. 

2. The Officer-in-charge of Bihpuria Police Station on

receipt of the ejahar registered a case vide Panigaon

P.S Case No.67/2016 under section 498-A of the Indian

Penal Code. The investigating officer, after completing

the  investigation,  submitted  charge-sheet  under

section  498-A  of  the  Indian  Penal  Code  against  the

accused Sri Mintu Saikia to stand trial in the Court. 
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3. On receipt of the charge-sheet, cognizance of the

offence under section 498-A of the Indian Penal Code

was  taken  as  per  section  190(1)(b)  of  the  Code  of

Criminal Procedure. Necessary copies were furnished

to  the  accused  as  per  section  207  of  the  Code  of

Criminal  Procedure  after  his  appearance  before  the

Court.  After considering the materials on record and

hearing  both  the  sides,  charge  under  section  498-

A/323 of the Indian Penal Code was framed in writing

against the accused. The charge was read over and

explained  to  the  accused  to  which  he  pleaded  not

guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The points which are required to be determined

for a just decision of this case are as follows:

(i)  Whether  the  accused A1 had submitted  his  wife

Smti.  Bharati  Saikia  i.e.  the  informant  to  cruelty  by

torturing her physically and mentally in furtherance of

his demand of dowry articles and money ?

(ii) Whether the accused A1 had voluntarily caused

hurt to Smti. Bharati Saikia ?

5. The prosecution to prove its case had examined 6

(six)  PWs  viz.  Smti  Bharati  Saikia  as  PW-1,  Smti.

Sarumai Saikia as PW-2, Sri Dilip Borah @ Premo as

PW-3, Sri Haren Saikia as PW-4, Dr. Anu Sonowal the
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M.O as PW-5 and ASI Dambaru Dutta the I.O as PW-6.

The  prosecution  had  exhibited  the  ejahar  as  Ext-P-

1/PW-1 and the signature of the informant therein as

Ext-P1(1),  the  injury  report  as  Ext-P-2/PW-5 and the

signature of the M.O therein as Ext-P-2(1), the charge

sheet  as  Ext-P-3/PW-6  and  the  signature  of  the  I.O

therein as Ext-P-3(1).

6. After  the  closure  of  the  prosecution  evidence,  the

statement  under  section  313  of  the  Code  of  Criminal

Procedure  of  the  accused  (A1)  was  recorded  and  he

declined to adduce evidence in defence.

7. Both  the  sides  advanced  their  respective

arguments in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid points  of determination

let us have a proper scrutiny of the evidence of the

PWs on record. For that it would be apposite to extract

herein below the core of the prosecution evidence vis-

à-vis the defence stand:

9. The  PW-1  Smti.  Bharati  Saikia  who  is  the

informant of this  case in her  evidence testified that

she was married to the accused in the year 2003 and

have a son as well as a daughter out of this wedlock

who are 7 years and 15 years respectively. After her
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marriage she went to the house of the accused to lead

a conjugal life but problems emerged between them

after a year of their marriage as her husband i.e. the

accused started suspecting her of having affairs with

other persons.

10. PW-1 stated that the accused also often used to

ask her that what she had brought along with her from

her parental house and due to those atrocities she had

earlier  lodged an ejahar  against  the accused at  the

Panigaon  Police  Station  but  the  said  matter  was

negotiated at the intervention of the family members

of both sides and the said case was withdrawn. 

11. PW-1 further stated that she had again resumed

her conjugal life with the accused and had returned

back to his house. But the accused didn’t reform and

resorted back to commit atrocities on her by physically

assaulting  her  on  a  number  of  occasion  and  had

threatened to kill her. On 19-06-2016 the accused had

put up a quarrel with her and had inflicted kicks and

blows on  her  for  which  she sustained injury  on her

body  and  got  swelling.  She  as  such  had lodged  an

ejahar against the accused and returned back to her

parental house. The accused went to bring her back

from her parental  house but she refused to go with

him. 

Page 6 of 15



                                                                            GR 1567/2016
7

12. The  PW-1  in  her  cross-examination  had  denied

the suggestion of the accused that the accused had

never doubted on her and that the accused never had

demanded any money from her. The PW-1 in her cross-

examination  further  denied  the  suggestion  of  the

accused  is  not  having  any  other  income  source

besides  his  van  so  on  account  of  his  poor  financial

condition she left his house. 

13. PW-1 in her cross-examination stated that after

she left the house of the accused he and his parents,

elder  sister  as  well  as  the  Gaonbura  of  the  village

went to her parental house to bring her back. PW-1

further  stated  in  her  cross-examination  that  her

daughter still visit the house of the accused.

14. Now  let  us  see  whether  the  other  PWs  have

supported the version of PW-1 or not. 

15. PW-2  Smti.  Sarumai  Saikia  in  her  evidence

testified that she knows both the informant and the

accused of this case as they are husband and wife and

were residing together. She stated that the informant

is presently residing in her parental house and she had

only  heard  that  there  was  a  quarrel  between  the

informant  and  the  accused  but  however  she  don’t

know the reason for their quarrel. 
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16. So  it  can  be  seen  that  PW-2  has  no  direct

knowledge about the incident and has not supported

the prosecution case. 

17. Again,  PW-3  Sri  Dilip  Borah  @  Premo  in  his

evidence testified that he knows both the informant as

well  as the accused who are husband and wife and

they were married about 15-16 years back and have a

daughter and a son out of this wedlock who are 14

years and 8 years respectively now. The PW-3 stated

that  he  had  only  heard  that  there  was  a  quarrel

between the informant and the accused for which the

informant  had  left  the  house  of  the  accused  and

presently residing in her parental house along with her

children  but  she  does  not  know  the  reason  of  the

quarrel between the informant and the accused. 

18. So  the  PW-3  is  also  not  having  any  direct

knowledge  about  the  incident  and  has  in  fact  not

supported the prosecution story. 

19. PW-4 Sri  Haren Saikia  in  his  evidence deposed

that  the  informant  is  his  daughter-in-law  and  the

accused is his son and that both the informant and the

accused were married about 14 years back and has

two children out of this wedlock. The daughter of the

informant and the accused often used to come to their

house while the son of the informant was staying with

her. PW-4 further stated that he don’t know what had
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happened between the informant and the accused as

he stays with his elder son. PW-4 further stated that

he along with his other family members and Gaonbura

had went to the house of the informant to bring her

back but  she refused to return to  the house of  the

accused and when they had asked the parents of the

informant about it they had put it all on the informant

that it would be her decision whether or not to return

to  her  matrimonial  house  and  that  they  cannot

pressurize her. 

20. So it  can  be seen that  the  PW-4 is  also  of  no

major help to the prosecution side as he stated that he

does not know anything about the incident and didn’t

throw any light on the prosecution story. 

21. Now let us go through the evidence of PW-5 i.e.

Dr.  Anu Sonowal the M.O. Now PW-5 the M.O in her

evidence testified that  on 22-06-2016 while  he was

working as Medical and Healt Officer at Panigaon SHC

then  on  that  day  at  about  11:50  AM  on  police

requisition  from  Panigaon  Police  Station  she  had

examined the informant Smti. Bharati Saikia and she

gave  a  history  of  alleged  assault  on  her  by  her

husband on 19-06-2016. PW-5 the M.O stated that on

examination of Smti. Bharati Saikia she could detect

contusion over  left  and right  thigh  and tender  over

forehead and the nature  of  weapon was hard  blunt
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and the nature of the injury was simple and the age of

the injury was three days. 

22. The  PW-5  the  M.O  in  her  cross-examination

stated  that  the  injury  which  she  detected  occurred

within 20-06-2016, 21-06-2016 OR 22-06-2016 as the

injury was three days old. 

23. Now  the  PW-1  Smti.  Bharati  Saikia  in  her

evidence had stated that she was inflicted kicks and

blows by the accused on 19-06-2016 after the accused

had put up a quarrel with her for which she sustained

injury on her body and had got swelling. But the PW-5

the  M.O  in  her  cross-examination  had  categorically

stated the injury which she detected occurred within

20-06-2016, 21-06-2016 and 22-06-2016 as the injury

was three days old. So as per the medical evidence

the  injury  didn’t  occur  on  19-06-2016  but  it  had

occurred  on  a  later  date.  So  the  medical  evidence

does not go to support the ocular evidence of PW-1

and from the medical evidence it can be inferred that

the informant in fact didn’t sustain the injury detected

on the date of incident but had in fact sustained it on

a later date which casts a doubt in the version of PW-

1. 

24. The  PW-6  ASI  Dambaru  Dutta  the  I.O  in  his

evidence  stated  that  he  had  conducted  the

preliminary investigation of this case and recorded the
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statement  of  the  witnesses  present  in  the  place  of

occurrence and that he had prepared the rough sketch

map of  the  place  of  occurrence.  Now as  per  Ext-P-

3/PW-6  i.e.  the  rough  sketch  map  of  the  place  of

occurrence the house of Smti. Sarumai Saikia i.e. PW-2

is  near  the  house  of  the  accused  where  both  the

informant and the accused had lead a conjugal life but

the PW-2 in her evidence categorically stated that she

does not know anything about the incident and had

only heard about a quarrel between the informant and

the accused. The PW-2 didn’t support the prosecution

story  and  the  rest  PWs  i.e.  PW-3  Sri  Dilip  Borah  @

Premo and PW-4 Sri Haren Saikia also didn’t support

the version of the PW-1 as they stated nothing about

the  accused  demanding  any  dowry  and  physically

assaulting the informant. They only stated of hearing

of quarrel taking place between the informant and the

accused. 

25. So it can be seen that none of the PWs have in

fact supported the version of PW-1 and as such her

evidence is unsafe to rely upon. 

26. The  prosecution  has  failed  to  examine  the

parents of the informant as well as the children of the

informant of this  case.  So non-examination of  these

vital  witnesses  also  goes  to  create  a  doubt  in  the

prosecution case as it goes to make an inference that
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had  they  been  examined  they  would  not  have

supported the prosecution case.

27. So in the backdrop of the above discussion it can

be concluded that the prosecution has failed to lead

any cogent evidence to prove the charge against the

accused and hence from the evidence on record as

discussed above it can no way be concluded that the

accused  had  subjected  the  informant  to  cruelty  by

committing physical  and mental  torture upon her  in

furtherance of his demand of dowry and also it can no

way  be  concluded  that  the  accused  had  voluntarily

caused hurt to the informant. 

28. Hence both the aforesaid points of determination

are held in negative. 

29. The  prosecution  has  failed  to  prove  the  case

against the A1 under section 498-A/323 of the Indian

Penal Code and as such he is acquitted from the said

offences and set at liberty.

Bail  bonds  are  extended  to  for  the  further  6(six)

months from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.
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The judgment is delivered and operative part of the

same is pronounced in the open court on this the 30th

day of July, 2022.

      Sd/-

           (Sri Akhtabul Ala)
Chief Judicial Magistrate,

      Lakhimpur, North Lakhimpur
Dictated & corrected by me-

             Sd/-

  (Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer    

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES
A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Bharati Saikia Eye witness
PW2 Smti. Sarumai Saikia Other witness
PW3 Sri Dilip Borah @ Premo Other witness
PW4 Sri Haren Saikia Other witness
PW5 Dr. Anu Sonowal Medical witness
PW6 ASI Dambaru Dutta Police witness

B.  Defence Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No

Exhibit
Number

Description
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.
1 Exhibit P-1/PW1 Ejahar
2 Exhibit P-1(1) Signature of the informant
3 Exhibit P-2/PW5 Injury report
4 Exhibit P-2(1) Signature of the M.O.
5 Exhibit P-3/PW-

6

Charge sheet

6 Exhibit P-3(1) Signature of the I.O

B.Defence:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil

D.Material Objects:
Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

Sd/-

                                                     (Sri Akhtabul Ala)
  Chief Judicial Magistrate,

      Lakhimpur, North Lakhimpur
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