
1             Sessions Case No.221(NL)2018.

IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 12.08.2022.

Sessions Case No.221(NL)2018.

(G.R. Case No.1295/2018)

Complainant Smt  Saraswati  Barman  @  Moina
Barman.

Represented by - Mr. Jagneswar Saikia, Public Prosecutor.

Accused. Smt Purnima Limbu Mahanta.  ...  ‘A’

Represented by Mr. B. Buragohain, Advocate.
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APPENDIX- 13

Date of ofence. 27.05.2018.

Date of FIR. 28.05.2018.

Date of charge-sheet. 30.05.2018.

Date  of  Framing  of
charges.

07.05.2019.

Date  of  commencement
of evidence.

31.03.2021.

Date on which judgment
is reserved.

Date of Judgment. 12.08.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A1’ Smt
Purnima
Limbu

Mahanta.

U/s 323/
307 IPC

----
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J U D G M E N T

1)  An  excerpt  of  the  prosecution  case  is  that  on

27.05.2018  at  about  9  pm,  when  Smt  Saraswati

Barman (hereinafter  referred to  as  the informant/

victim) was returning home from Maya Deori’s shop

after purchasing cold drinks, she was restrained on

the  way  and  assaulted  by  Smt  Purnima  Limbu

Mahanta  (hereinafter  referred  to  as  ‘A’)  and  the

victim was clawed. ‘A’ also tried to strangulate her.

The  victim  was  rescued  by  the  nearby  people.

When  the  victim’s  younger  brother  tried  to

intervene, ‘A’ also attacked him and scratched him.

2) An F.I.R.  regarding this incident was lodged by

the  victim  with  the  police  at  Harmutty  O.P.  A

Harmutty  OP  G.D.  Entry  No.461  dtd.  28.05.2018

was registered and the FIR was forwarded to Laluk

P.S, and registered as Laluk PS Case No.151/2018

u/s 341/ 326/ 307 of the Indian Penal Code (IPC for

short).  The  Investigating  Ofcer  (I.O.  in  short)

embarked upon the investigation. Sketch map was

prepared and the statements of the witnesses were

recorded.  On  conclusion  of  investigation,  charge-

sheet was laid against ‘A’ u/s 341/ 326/ 307 IPC. 

3) On appearance of the accused ‘A’, copies were

furnished and as this case is triable by the Sessions

Contd...



4             Sessions Case No.221(NL)2018.

Judge, this case was committed for trial vide Order

dtd. 10.10.2018 passed by the Judicial Magistrate,

1st class,  North  Lakhimpur,  in  GR  Case

No.1295/2018.

4) After hearing both the sides, a formal charge u/s

326/ 307 IPC, was framed, read over and explained

to  the  accused  ‘A’,  who  abjured  her  guilt  and

claimed innocence. 

5)  To  substantiate  its  stance,  the  prosecution

adduced the evidence of 6 (six) witnesses including

the Medical Ofcer ( M.O. in short ), and the I.O.,

and exhibited a few documents. The defence cross-

examined only two witnesses including the victim.

SUBMISSIONS 

6)  I  have  heard  arguments  forwarded  by  the

learned counsel for both the parties. 

POINTS FOR DETERMINATION :

(i) Whether the accused ‘A’ on 27.05.2018 at about

9  pm,  at  Harmutty  market  under  Laluk  PS

voluntarily caused hurt on the victim and victim's

younger brother, Raju Barman?
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(ii) Whether the accused ‘A’ on 27.05.2018 at about

9  pm  at  Harmutty  market  under  Laluk  PS,

strangulated  the  victim  with  intention  to  commit

murder?

  

DECISION THEREON, AND THE REASONS FOR

THE DECISION

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

8) Smt Maya Deuri has testifed as PW1 that there

was  a  fght  between  the  accused,  ‘A’  and  the

informant, Saraswati. She did not recall, when the

fght  took  place  between  ‘A’  and  the  informant/

victim. ‘A’ assaulted the informant/ victim with her

bare hands. She did not know whether the victim

sustained injuries. The incident occurred in front of

her shop.

9) PW1 in her cross-examination has stated that the

accused ‘A’ also lodged a case against the victim

regarding  the  same  incident.  At  present,  the

accused  ‘A’  and  the  victim  settled  their  dispute

amicably.

10) Sri  Monjay Pradhan has testifed as PW2 that

about 2 years ago,  he went to Daily market at

Contd...



6             Sessions Case No.221(NL)2018.

Harmutty at about 3 pm, and at that time, he saw a

fght between the accused ‘A’ and the victim. They

were verbally hurling abuses at each other. On the

next  day,  the  police  came  and  recorded  his

statement.

11)  Sri  Subul  Paul  has  testifed  as  PW3 that  the

incident occurred about 2 years ago at  night.  He

heard about a fght and scufe between the victim

and ‘A’. He did not know who sustained injuries in

the  fght.  In  his  cross-examination,  he has stated

that he did not witness the incident.

12) Dr.  Mridul Bora has testifed  as PW4 that on

27.05.2018, he was serving as Medical Ofcer (A) at

Laluk Model Hospital, and on that day, he examined

the  injured,  Saraswati  Barman,  d/o  Lt.  Diren

Barman, and found the following :

“Multiple abrasion over right cheek, and neck and

right clavicular region. The injuries were fresh and

simple in nature and caused by blunt object.” 

13) He proved the Medical Report of Smt Saraswati

Barman as Ext.1 and his signature as Ext.1(1). 

14)  On  the  same  day,  he  (M.O)  examined  the

injured, Sri Raju Barman, s/o Lt. Diren Barman, and

found the following :
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“Multiple abrasion over chest and neck (right side)

anterior aspect. The injuries were fresh and simple

in nature and caused by blunt object.”

 

15)  He  proved  the  Medical  Report  of  Sri  Raju

Barman as Ext.2 and his signature as Ext.2(1).

16) The victim, Smt Saraswati Barman has testifed

as PW5 that she knows the accused ‘A’. About two

years  ago,  she lodged the FIR  with  the  police  at

Harmutty  O.P.  against  ‘A’.  She  has  afxed  her

thumb impression on the FIR. At present, she has

settled the dispute ‘A’.  There was a  short  scufe

between her and accused ‘A’. She did not want to

proceed with this case against ‘A’.

17)  ASI  Ruhul  Amin has testifed as  PW6 that  on

28.05.2018,  he  was  serving  as  2nd ofcer  at

Harmuty  OP,  and  on  that  day,  Smt  Saraswati

Barman (victim) lodged an ejahar (FIR), which was

received by the I/c and he was endorsed with the

preliminary  investigation.  During  investigation,  he

went  to  the  place  of  occurrence,  recorded  the

statement of the informant/ victim. A Laluk PS Case

No.151/2018 u/s 341, 326, 307 IPC was registered.

He  has  proved  the  FIR  as  Exhibit  P-3/PW6  and

Exhibit P-3(1)/PW6 is the signature of SI Anil Bora,

with which he is acquainted. He has prepared a

Contd...



8             Sessions Case No.221(NL)2018.

sketch  map  of  the  place  of  occurrence.  He  has

proved the sketch map as Exhibit P-4/PW6 and his

signature as Exhibit P-4(1)/PW6. After completion of

investigation, he handed over the Case Diary to the

O.C.,  Anil  Bora,  who  submitted  the  charge-sheet

against  ‘A’.  He  has  proved  the  charge-sheet  as

Exhibit  P-5/PW6  and  Exhibit  P-5(1)/PW6  is  the

signature  of  SI  Anil  Bora,  with  which  he  is

acquainted.

18)  PW1 is  an eye witness.  Her  evidence depicts

that the incident occurred in front of her shop. PW2

has also witnessed ‘A’ and the victim fghting with

each other and hurling abuses at each other,  but

PW1’s and PW2’s, evidence does not depict that ‘A’

voluntarily caused hurt to the victim or  made any

attempt  to  commit  murder  of  the  victim.  PW1’s

evidence depicts that ‘A’ assaulted the victim with

bare hands. She (PW1) did not know if the victim

sustained any injuries. PW3 heard about a fght and

scufe between ‘A’ and the victim, but he did not

mention the name of the person, from  whom he

learnt  about the incident.  He did  not  witness the

incident.  Thus,  the  evidence  of  PW3  is  hearsay

evidence and cannot be accepted. PW1’s evidence

is  not  supported  by  the  evidence  of  the  injured

person. PW5 has testifed about a scufe between

herself and ‘A’, but her evidence does not depict
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the  aggressor  and  the  victim  in  this  case.  This

belies  the  evidence  of  PW1  who  stated  that  ‘A’

assaulted PW5 with her bare hands.  

19) The victim's (PW5’s) evidence does not support

her  ejahar  (FIR).  Her  evidence depicts  that  there

was a short scufe between her and ‘A’. At present,

she has settled her dispute with ‘A’, and she is not

willing to proceed with this case against ‘A’. Though

the M.O’s (PW4’s) evidence depicts that the injured,

Saraswati Barman sustained multiple  abrasion over

right  cheek  and  neck  and  right  clavicular  region

and  the  injured,  Raju  Barman  sustained  multiple

abrasion over chest  and neck (right side) anterior

aspect,  yet  this  piece  of  medical  evidence is  not

supported  by  any  witness  adduced  by  the

prosecution. 

20)  Recapitulating  the  entire  evidence,  it  is  held

that  the  prosecution  has  failed  to  prove that  the

accused  ‘A’  has  voluntarily  caused  hurt  to  the

victim (PW5) and attempted to commit murder of

the victim. PW5 has not mentioned of any injuries

sustained by her. Her evidence does not implicate

that  ‘A’  voluntarily  caused  hurt  upon  her  or  her

brother, Raju. The evidence of PW1, PW2 and PW3

does  not  at  all  implicate  that  ‘A’  attempted  to

commit murder by causing the death of PW5.
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21)  Thereby,  the  accused,  Smt  Purnima  Limbu

Mahanta (‘A’) is acquitted from the charges u/s 326/

307 IPC on beneft of doubt,  and is  set at liberty

forthwith.

The Judgment is signed, sealed and delivered in the

open court on the 12th day of August, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

PW1 Smt Maya Deori. Other witness.

PW2 Sri Manjay Pradhan. Other witness.

PW3 Sri Subal Paul. Other witness.

PW4 Dr. Mridul Bora. Medical witness.

PW5 Smt Saraswati Barman. Informant/ victim.

PW6 ASI Ruhul Amin. Police witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, EXPERT WITNESS,

MEDICAL WITNESS, PANCH WITNESS, OTHER
WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, EXPERT WITNESS,

MEDICAL WITNESS, PANCH WITNESS, OTHER
WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. No. Exhibit Number. Description.

Nil. Nil. Nil.

B. Defence :

Sr. No. Exhibit Number. Description.

Nil Nil Nil

C. Court Exhibits :

Sr. No. Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr. No. Exhibit Number. Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


