
1     Sessions Case No.32(NL)2017.          

IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 10.08.2022.

Sessions Case No.32(NL)2017.

(G.R. Case No.137/2017)

Complainant Sri Dipak Mili.

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Sri Dharmeswar Sonowal.     ...  ‘A’

Represented by Mrs. M.D.G. Baruah, Advocate.
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APPENDIX- 13

Date of ofence. 13.01.2017.

Date of FIR. 14.01.2017.

Date of charge-sheet. 27.02.2017.

Date  of  Framing  of
charges.

21.06.2017.

Date  of  commencement
of evidence.

23.10.2017.

Date on which judgment
is reserved.

25.07.2022.

Date of Judgment. 10.08.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank of
the

accused

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone
during Trial
for purpose
of Sec.428

CrPC.

‘A’ Sri Dharmeswar
Sonowal

15.01.2017 24.03.2017 U/s  306/
302 IPC.

Acquitted 68 days

Contd...
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J U D G M E N T

1) The prosecution case in a nutshell is that Dipali

Mili  (hereinafter  referred  to  as  the  deceased)  got

married  to  Sri  Dharmeswar  Sonowal  (hereinafter

referred  to  as  ‘A’)  about  3  years  back  (from

14.01.2017)  and after  their  marriage,  ‘A’  used to

infict physical as well as mental torture on her, and

on  13.01.2017,  ‘A’  assaulted  his  wife  (deceased)

and killed her by strangulating her.

2)  An F.I.R.  regarding this incident was lodged by

the  deceased’s  elder  brother,  Sri  Dipak  Mili

(hereinafter referred to as the informant) with the

police  at  Boginadi  P.S.,  and  a  Boginadi  PS  Case

No.13/2017 u/s 498(A)/302 of the Indian Penal Code

(IPC  for  short)  was  registered.  The  Investigating

Officer  (I.O.  in  short)  embarked  upon  the

investigation. He went to the place of occurrence,

prepared sketch map and recorded the statements

of the witnesses. He held inquest and forwarded the

body for  autopsy.  On completion  of  investigation,

finding sufficient materials against the accused ‘A’,

charge-sheet was laid against him  u/s 306 IPC.

3) On appearance of ‘A’, copies were furnished and

as this case is triable by the Sessions Judge, this

case  was  committed  for  trial  vide  Order  dtd.

18.03.2017 passed by the Chief Judicial Magistrate,

Lakhimpur, in GR Case No.137/2017.

Contd…
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4) After hearing both the sides, a formal charge u/s

306/302 IPC, was framed, read over and explained

to ‘A’ to which he has pleaded not guilty and has

claimed innocence.

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  10  (ten)  witnesses

including the Medical Officer ( M.O. in short ), and

the  I.O.,  and  exhibited  various  documents.  The

defence cross-examined the witnesses except a few

witnesses, to refute the charges.

SUBMISSIONS 

6)  I  have  heard  arguments  forwarded  by  the

learned counsel for both the parties. 

POINTS FOR DETERMINATION :

(i) Whether on the night of 13.01.2017, the accused

A’s wife, Dipali Mili committed suicide and whether

‘A’ abetted the suicide by subjecting the deceased

to cruelty?

(ii) Whether on 13.01.2017 at night, ‘A’ committed

murder of Dipali Mili ?

   

DECISION THEREON, AND THE REASONS FOR

THE DECISION

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

Contd…
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8) Sri Pradip Sonowal has testified as PW1 that ‘A’ is

his younger brother. The incident occurred on the

1st day  of  Magh  Bihu.  He  heard  a  commotion

emanating from A’s house and he went to A’s house

and  saw  that  A’s  wife  was  on  his  lap,  and  was

unconscious.  He  informed  the  police  over  phone

and then, police and some VDP members arrived at

the place of occurrence. He did not know anything

about  the  incident.  Prior  to  the  incident,  the

relationship  between  ‘A’  and  the  deceased,  was

harmonious.

9) In his cross-examined, PW1 has stated that while

he  returned  from  the  market,  he  found  the

deceased  hanging  inside  his  house.  Immediately,

‘A’ cut of the rope and lowered the body expecting

to find his wife alive. He learnt from his elder sister

that the deceased eloped with a boy prior  to the

incident,  and thereafter  the  boy used to  demand

money  from  her.  He  strongly  suspected  that  the

deceased may have committed suicide.

10) Sri Dilip Sonowal has testified as PW2 that ‘A’ is

his younger brother. He learnt from his nephew that

A’s wife committed suicide by hanging on the day

of  ‘Magh  Bihu’  ‘Uruka’.  After  police  reached  the

place of occurrence, he also went there and learnt

that the deceased committed suicide by hanging

Contd…
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under  the  ceiling  fan.  He  also  learnt  from  his

younger  sister  that  the  deceased  borrowed

Rs.60,000/-  from  a  person  and  as  she  was

repeatedly  harassed  to  return  the  money,  the

deceased might  have committed  suicide.  Prior  to

the incident,  the relationship between ‘A’ and his

wife (deceased) was harmonious.

11)  Sri  Dipak  Mili  has  testified  as  PW3  that  his

younger sister (deceased) was given in marriage to

‘A’ about 3 years ago. The incident occurred in the

previous ‘Magh Bihu’. They learnt that the deceased

committed suicide by hanging. He has lodged the

ejahar  (FIR)  with  the  police  at  Boginadi  P.S.  He

proved  the  FIR  as  Ext.1  and  his  signature  as

Ext.1(1).  On the following day of  the incident,  he

went to A’s house and saw his younger sister’s body

lying on bed with mud on her back. When he met

‘A’  in  the Police Station,  he confronted about the

incident, but ‘A’ did not answer. He noticed injuries

on  the  neck  of  the  deceased.  The  relationship

between  ‘A’  and  his  wife  (deceased)  was

harmonious.

12) The evidence of PW1, PW2 and PW3 does not at

all implicate that ‘A’ committed murder of his wife

or abetted in her suicide. PW3 is the elder brother

of the deceased, but he did not at all implicate that
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‘A’  abetted  his  younger  sister  to  commit  suicide.

There  is  no  evidence  that  ‘A’  caused  any  injury

which resulted in death of the deceased.

13) Dr. Ram Prasad Pawe has testified as PW7 that

on 14.01.2017, he was serving as Medical & Health

Officer-I at North Lakhimpur Civil  Hospital,  and on

that  day  at  about  2  pm,  he  had  conducted  Post

Mortem examination on the dead body of Dipali Mili

Sonowal  (deceased)  on  being  escorted  and

identified by UBC/636 Sri Ranjit Arandhara and  Sri

Pradip  Sonowal,  who  was  the  relative  of  the

deceased, and found the following :

“I. EXTERNAL APPEARANCE:

1.  Condition  of  subject  stout  emaciated,
decomposed  etc.  :  An  average  built  female  non
decomposed dead body with rigor mortise in limbs.

2. Wounds-position and character: Nil.

3.  Bruise-position,  size  and  nature:  Incomplete
ligature  mark high up in  nature  knot  present  left
side behind the ear with inverted 'V' shaped.

4.  Mark  of  ligature  on  neck  dissection  etc.:   On
dissection  of  ligature  mark  whitish  glistering
subcutaneous tissue seen.

II. CRANIUM AND SPINAL CANAL:

1. Scalp, skull and vertebrae: Healthy.

2. Membrane: Healthy.

3. Brain and spinal cord: Congested.

III. THORAX:

1. Walis ribs and cartilages: Healthy.

2. Pleurae: Healthy.
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3. Laryax and trachere: Healthy.

4. Right and Left Lung: Healthy.

5. Pericardium: Healthy.

6. Heart: Healthy.

7. Vessels: Healthy.

IV. ABDOMEN:

1. Walls: Healthy.

2. Peritoneum: Healthy.

3. Mouth, pharynx and oesophagus: Healthy.

4. Stomach and its contents: Healthy and contain
undigested food materials.

5.  Small  intestine  and  its  contents:  Healthy  and
contain semi-digested food materials.

6.  Large  intestine  and  its  contents:  Healthy  and
contain digested food materials.

7. Liver: Healthy.

8. Spleen: Healthy.

9. Kidneys: Healthy.

10. Bladder: Healthy.

11.  Organs  of  generation,  external  and  internal:
Healthy.

V. MUSCLES, BONES AND JOINTS:

1. Injury: Nil.

2. Disease or deformity: Nil.

3. Fracture: Nil.

4. Dislocation: Nil.

OPINION:

In my opinion, cause of death was due to
asphyxia  due  to  hanging  which  is  suicidal  in
nature.”

14) The M.O.  (PW7)  has  proved  the  Post  Mortem

examination report as Ext.2 and his signaure as

Contd...
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Ext.2(1).  He  has  proved  the  signature  of  Joint

Director of North Lakhimpur Civil Hospital, Dr. Gunin

Gogoi  as  Ext.2(2)  and  the  signature  of

Superintendent  of  North  Lakhimpur  Civil  Hospital,

Dr. Hemanta Dutta as Ext.2(3).

15) In his cross-examination, PW7 has stated that

as per  his  opinion,  this  is  a  suicidal  case.  During

Post Mortem Examination, he did not find any injury

on the body of the deceased.

16)  The  opinion  of  the  Medical  Officer  clearly

depicts that the deceased had committed suicide.

No  injuries  were  detected  on  examination  of  the

dead  body.  No  fracture  or  any  dislocation  was

detected.  Thus,  it  can  be  safely  held  that  the

prosecution has failed to prove that ‘A’ committed

murder of his wife. 

17) Smt Dharitri Mili has testified as PW4 that about

8 years ago (from 05.12.2017),  the deceased got

married  to  ‘A’  and  out  of  their  wedlock,  the

deceased gave birth  to  a boy.  On the last  ‘Magh

Bihu’,  they  were  informed  over  phone  by  the

inmates of A’s house that the deceased was ill, and

then  they  advised  to  get  her  admitted  in  the

hospital. Thereafter, they made several phone calls,
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but  their  calls  remained  unanswered.  Later,  they

were  informed by  the  police  at  Boginadi  PS  over

phone that the deceased committed suicide. 

18) Sri Dipen Sonowal has testified as PW5 that he

is  the  V.D.P.  Secretary  of  village  Kadam  Kachari

Gaon. On the day of the incident at about 8 pm, the

police at Boginadi P.S. called him to A’s house over

phone. Then, he went to A’s house and found that

A’s  house  was  locked.  The  police  told  him  that

Dipali Mili’s (deceased’s) body was inside the house

and asked him to guard the house and the police

went away. On the following day, the police came

and unlocked A’s house and entered into the house

and found the body of the deceased hanging by a

bamboo  support  and  her  legs  were  touching  the

ground. Thereafter,  the body was lowered to  the

ground. On the night of the incident, when he went

to A’s house, ‘A’ was arrested by the police. He did

not know if the deceased had committed suicide.

19)  In  his  cross-examination,  PW5 stated  that  he

had not stated before the police that the legs of the

deceased were touching the ground when she was

found hanging. He has stated before the police that

the deceased committed suicide. He has assumed
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that  the  legs  of  the  deceased were  touching  the

ground.

20) PW5 tried to insinuate that the deceased was

initially  killed  and she  was  hanged by  a  bamboo

support to make the incident appear like an incident

of  suicide.  He  admitted  in  his  cross-examination

that he had assumed that the legs of the deceased

were  touching  the  ground.  The  evidence  of  PW5

was not found to be reliable. The M.O. (PW7) has

also  testified  that  no  injury  marks  were  detected

and death of the deceased was the result of suicide.

The  ligature  mark  found  around  her  neck  was

incomplete and there was a knot on the left side

behind the ear with inverted ‘V’ shape.  

21) Sri Bishnu Kumar Sonowal has testified as PW6

that the incident occurred about a year ago in A’s

house.  Some  local  people  informed  him  that  the

deceased passed away. Then, he went to A’s house

and found the body of the deceased lying on the

ground in A’s house. He found villagers assembled

in  A’s  house.  He  had  not  seen  ‘A’  in  his  house.

Then, he informed the police at Boginadi P.S. over

phone. Thereafter, police came and saw the dead

body and asked them to guard the body.  On the

following morning, the police came and took the

Contd…
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body of the deceased and forwarded the body for

Post Mortem examination. He did not know how the

deceased passed away.

22) SI Priyabrat Gogoi has testified as PW8 that on

13.01.2017,  he  was  serving  at  Boginadi  Police

Station  as  attached  officer,  and  on  that  day,  Sri

Dharmeswar  Sonowal  lodged  an  ejahar  (FIR)

alleging that on 13.01.2017 at about 3 pm, his wife

Dipali  Mili  (deceased)  committed  suicide  in  the

bedroom of his house.  On receiving the ejahar, Sri

Utpal  Sharma,  the  O/C  of  Boginadi  Police  Station

registered an U.D. Case vide Boginadi PS U.D. Case

No.1/2017  dated  13.01.2017  and  the  O/C  of

Boginadi  PS entrusted him with the investigation.

Thereafter, at about 7 pm, he went to the place of

occurrence i.e., A’s house, and found ‘A’ crying and

the  body  of  his  wife  (deceased)  was  on  his  lap.

Thereafter,  he informed the Circle  Officer,  Kadam

Revenue Circle regarding the incident. He recorded

the statement of ‘A’ and other witnesses. At about

10 pm, he stationed the Constable Babul Sonowal in

A’s house to guard the body of  the deceased for

the night. On the following morning, he reached  A’s

house along with Sri Chandan Boruah, Circle Officer.

He  prepared  the  sketch  map  of  the  place  of

occurrence. He proved the sketch map as Ext.3 and

his signature as Ext.3(1). Thereafter, the Circle
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Officer  conducted  inquest  on  the  body  of  the

deceased. After inquest, the body was forwarded to

North  Lakhimpur  Civil  Hospital  for  Post  Mortem

examination.  On  14.01.2017  at  about  12  pm,  Sri

Dipak  Mili  lodged  an  ejahar  with  the  police  at

Boginadi  PS.  On  receiving  the  ejahar,  the  O.C  of

Boginadi  PS  registered  a  Boginadi  PS  Case

No.13/2017  u/s  498(A)/302  of  IPC.  The  O.C  of

Boginadi PS entrusted him with the investigation of

the  case.  He  found  the  informant  and  other

witnesses  at  Boginadi  PS  and  recorded  their

statements  u/s  161  of  Cr.P.C.  On  14.01.2017,  he

arrested ‘A’, and on the following day, he forwarded

‘A’ to the Court.  Thereafter, he collected the Post

Mortem  Report,  and  after  completion  of

investigation,  he laid charge-sheet  against  ‘A’  u/s

306 of IPC. He proved the charge-sheet as Ext.4 and

his signature as Ext.4(1).

23) Sri Khagen Taye has testified as PW9 that the

incident occurred in the year, 2017. The deceased

used to take care of  his  daughter  as a maid.  He

heard that the deceased committed suicide and so,

he  went  to  the  deceased’s  village  after  learning

about her death. When he went to her house, he

found  that  the  deceased  had  committed  suicide.

Inquest was held in his presence and he affixed his
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signature  on  the  Inquest  Report.  He  proved  the

Inquest  Report  as  Ext.4  and  his  signature  as

Ext.4(1).

24)  Smt  Chandana Baruah has  testified as  PW10

that  on  13.01.2017,  she  was  serving  as  Circle

Officer at Kadam Revenue Circle, and on that day,

she  conducted  inquest  of  a  female  dead  body

identified  as  Dipali  Mili  Sonowal,  w/o  Sri

Dharmeswar Sonowal.  The dead body was on the

foor facing upward as North-West direction. 

The Inquest Report is as follows :

“Built : Medium. Height : 5.2'. Complexion: Swarthy.
Identification Mark : No. 
Deformities : No. 
Teeth : Normal. 
Hair : Black. 
Eyes : Closed. 
Dress : Orange Colour Blouse & Green  -  White
Mekhela. 
Bum Mark : No. 
Luce dema : No. 
Male : …......Scar :........Tattoo :........ 
Other feature : Four small scratching marks on face
and neck.

10. Description of injuries found on dead body (if 
any) :

(a) Head : No.
(b) Face : Small scratching mark.
(c) In case of hanging cases the ligature mark to be 
noted whether
cicular (Homicidal) or (Suicidal) : No.
(d) Chest : Normal.
(e) Stomach : Normal. 
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(f) Limbs :
(a) Right hand : Normal.  Left hand : Normal.
(b) Right Leg : Normal. Left Leg : Normal.
(c) Private Parts : Normal. Back : Normal.
(d) Other information like wounds, Bruises and 

Marks
     of Injuries/Bleeding (if any ) : No.
(e) Whether the limbs/body is stif or loose : 

Loose.

11. (a) Whether request made to Medical Officer to 
preserve finger prints of the dead body (if unknown.
Yes/No. : No.

(b) Photograph / VOP of the Body both from near or 
long distance should be taken 1/0 to proceed to the 
P.O. with all necessary tools.: Yes.

(c) Whether dead body sent for Post-Mortem.   Yes/
No.   : Yes.
(d) Dead body sent for Post-Mortem to which 
Hospital / 
Place : North Lakhimpur Civil Hospital.

(e) Dead body sent for Post-Mortem through : Govt. 
Hospital Vehicle.  Whom Name  : UBC/636 Ranjit 
Arandhara B. No. : 636. Post. : UB Const.

(f) Viscera -
(In case of dead due to suspected poisoning the M. 
O. to be requested to preserved the viscera)

12.    Opinion  of  witnesses  and  police  about  the
cases  of  dead  and  weapons  or  Instrument  used
thereof (if any) : According to the family members
of deceased if may not be suicidal case.

13. More information / Suspicion (if any) : No.

14. Date & time in Inquest report date: 14/01/2017 
Time : 11 AM.”
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25) She has proved the Inquest Report as Ext.4 and

her signature as Ext.4(2).

26) Scrutinising the evidence of all the witnesses, it

is held that the evidence of the witnesses does not

depict  domestic  violence in  the  household  of  ‘A’.

The informant did not testify that the deceased was

subjected to  cruelty.  There is  no evidence of  any

instigation  or  abetment  to  commit  suicide.  The

Circle  Officer’s  evidence  as  PW10  depicts  some

scratch  marks  on  the  face  and  neck  of  the

deceased, but it is not clear whether the scratches

were recent or scabbed. As PW7 did not detect any

injury, he opined that death was suicidal in nature.

It is held that the prosecution has failed to prove

beyond  reasonable  doubt  that  the  accused

subjected the deceased to such a cruelty that the

cruelty drove the victim to take her own life. The

prosecution  has  also  failed  beyond  reasonable

doubt that  the accused committed murder  of  the

deceased  by  intentionally  causing  death  of  the

deceased. The evidence of PW1, PW2, PW3, PW4,

PW5, PW6, PW7 and PW8 was not at all implicate

that ‘A’ is guilty of abetment to commit suicide or

‘A’ is guilty of murder. PW3’s FIR is not similar to his

testimony in the Court.

27) The I.O. is an official witness and PW10, Circle

Officer is also an official witness. Their evidence
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does  not  at  all  implicate  that  the  accused  is

complicit. 

28) It is thereby held that the prosecution has failed

to prove beyond reasonable doubt that the accused

committed murder by intentionally causing death of

his wife.  Not a single witness has implicated that

the  accused  killed  his  wife.  Suspicion  has  been

hinted by one witness, but it has been held that the

evidence of PW5 was not found to be reliable. The

prosecution  has  also  failed  to  prove  beyond

reasonable doubt the deceased committed suicide

and  the  accused  ‘A’  abetted  the  commission  of

suicide. There is no evidence of domestic violence.

Not  a  single  witness  has  stated  that  there  was

marital  dispute between ‘A’  and his  wife.  On the

contrary,  the  evidence  of  PW1,  PW2  and  the

informant (PW3) depicts that the accused (‘A’) and

the deceased had harmonious marital life.

29)  Thereby,  accused,  Sri  Dharmeswar  Sonowal

(‘A’) is acquitted from the charges u/s 302/ 306 IPC

on benefit of doubt and is set at liberty forthwith.

30)  Destroy the seized articles as per due process

of Law.

31) The evidence depicts that the accused and the

deceased has a son. The minor legal heir of the
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deceased deserves compensation. So, this case is

recommended for compensation under the Victim’s

Compensation Scheme.

32) Send a copy of this Judgment & Order to the

Secretary,  District  Legal  Services  Authority,

Lakhimpur,  North  Lakhimpur,  to  assess

compensation,  and  to  affirm  if  the  deceased  is

survived  by  any  minor  children.  If  it  could  be

ascertained by the Secretary, D.L.S.A., Lakhimpur,

North Lakhimpur, that the deceased is survived by

minor  children,  who  is  also  her  legal  heir,  the

compensation can be paid to the minor or minors

and the same has to be deposited as fixed deposit

until he or she attains majority.

Judgment  is  signed,  sealed  and  delivered  in  the
open court on the 10th day of August, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certified that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS, OTHER

WITNESS)

PW1 Sri Pradip Sonowal. Other witness.

PW2 Sri Dilip Sonowal. Other witness.

PW3 Sri Dipak Mili. Other witness.

PW4 Smt Dharitri Mili. Other witness.

PW5 Sri Dipen Sonowal. Other witness.

PW6 Sri Bishnu Kumar Sonowal. Other witness.

PW7 Dr. Ram Prasad Pawe. Medical witness.

PW8 SI Priyabrat Gogoi. Police witness.

PW9 Sri Khagen Taye. Other witness.

PW10 Smt Chandana Baruah.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 F.I.R.

2 Exhibit -2 Post Mortem Report.

3 Exhibit -3 Sketch map.

4 Exhibit -4 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


