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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 12.08.2022.

Sessions Case No.62(NL)2022.

(G.R. Case No.1296/2018)

Complainant Smt Purnima Limbu Mahanta.

Represented by - Mr. Jagneswar Saikia, Public Prosecutor.

Accused. Smt  Moina  Barman  @  Swaraswati
Barman.                                  ...  ‘A’

Represented by Mr. Brojen Baruah, Advocate.

Contd...
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APPENDIX- 13

Date of ofence. 27.05.2018.

Date of FIR. 28.05.2018.

Date of charge-sheet. 30.05.2018.

Date of Framing of charges.

Date of commencement of evidence. 11.07.2022.

Date on which judgment is reserved. 04.08.2022.

Date of Judgment. 12.08.2022.

Date of the Sentencing Order, if any.

Accused Details :

Rank of
the

accused

Name of
accused

Date of
arrest.

Date of
release
on bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A1’ Smt  Moina
Barman  @
Swaraswati

Barman

U/s 294/
323 IPC.

----

Contd...
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J U D G M E N T

1)  An  excerpt  of  the  prosecution  case  is  that  on

27.05.2018  at  about  9  pm,  Smt  Purnima  Limbu

Mahanta (hereinafter referred to as the informant/

victim)  was  about  to  proceed  to  her  house  after

shutting down her shop at Harmutty bazar, and at

that  time,  she  heard  Moina  Barman  (hereinafter

referred to as ‘A’) scolding the female employee of

her (A’s) shop saying that why she (employee)  has

come to the shop of such a woman. A fght between

the victim and the accused ‘A’ erupted. During the

fght,  A’s  younger  brother,  Kali  Charan  Barman

arrived  at  the  spot  and  assaulted  her  (victim),

causing lacerated injuries on her face and neck. 

2)  An F.I.R.  regarding this incident was lodged by

the  victim  with  the  police  at  Harmutty  O.P.  A

Harmutty OP G.D. Entry No.466 was registered and

the FIR was forwarded to Laluk P.S, and registered

as Laluk PS Case No.152/2018  u/s 294/ 325/ 354 of

the  Indian  Penal  Code  (IPC  for  short).  The

Investigating Ofcer (I.O. in short) embarked upon

the investigation. Sketch map was prepared and the

statements  of  the  witnesses  were  recorded.  On

conclusion  of  investigation,  charge-sheet  was laid

against the accused, ‘A’ u/s 294/ 323 IPC. 

Contd...
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3)  This  case  is  committed  by  the  Chief  Judicial

Magistrate, Lakhimpur, North Lakhimpur, vide order

dtd.  02.06.2022,  because  a  corresponding  case

arising out  of same cause of action and between

same  parties  was  pending  in  this  court  being

Sessions Case No.221(NL)2018. On appearance of

the  accused  ‘A’  before  this  court,  particulars  of

ofence  u/s  294/  323  IPC  were  read  over  and

explained  to  the  accused  ‘A’,  to  which  she  has

pleaded not guilty and has claimed to be tried. 

4)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  4  (four)  witnesses.  The

defence declined to cross-examine the witnesses.

SUBMISSIONS 

5)  I  have  heard  arguments  forwarded  by  the

learned counsel for both the parties. 

POINTS FOR DETERMINATION :

(i) Whether the accused ‘A’ on 27.05.2018 at about

9 pm, at Harmutty market under Laluk PS, which is

a public place, uttered obscene words? 

(ii) Whether the accused ‘A’ on 27.05.2018 at about

9  pm  at  Harmutty  market  under  Laluk  PS,

voluntarily caused hurt on the victim?

  Contd...
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DECISION THEREON, AND THE REASONS FOR

THE DECISION

6) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

7)  Sri  Subal  Paul  has  testifed  as  PW1  that  the

incident occurred during the night. At that time, he

was not present. He did not know anything about

the incident. He learnt that there was exchange of

words between the victim and the accused ‘A’.

8) Sri Manjay Pradhan has testifed as PW2 that he

had no knowledge about the incident. The incident

occurred  in  the  night.  On  the  following  morning,

police has obtained his  signature,  but  he did  not

know why the police has obtained his signature.

9)  Smt  Purnima  Limbu  Mahanta  has  testifed  as

PW3 that  she  has  lodged  an  ejahar  (FIR)  due  to

some misunderstanding with the accused ‘A’. There

was an exchange of words between her and ‘A’. She

did not know what was written in the ejahar (FIR) as

she simply put her thumb impression on the FIR.

10) Smt Maya Deori has testifed as PW4 that there

was  exchange of  words  between the  accused ‘A’

and  the  victim in  front  of  her  (PW4’s)  shop.  She

knows nothing more than that.

Contd...
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11)  The  evidence of  PW1,  PW3 and  PW4 depicts

that  there  was  exchange  of  words  between  the

victim  (PW3)  and  the  accused  ‘A’.  PW2  has  no

knowledge  about  the  incident.  He  afxed  his

signature on a paper as asked by the police on the

following day of the incident. The victim’s (PW3’s)

evidence  has  not  supported  her  FIR.  The  victim

does  not know what was written in the ejahar as

she has only afxed her thumb impression on the

ejahar.   The  victim’s  evidence  depicts  that  there

was some misunderstanding between her and the

accused ‘A’.  PW4 is an eye witness. Her evidence

depicts  that  the  incident  occurred  in  front  of  her

shop, but, her evidence does not depict that there

was any incident of assault or utterance of obscene

words.

12)  Recapitulating  the  entire  evidence,  it  is  held

that  the  prosecution  has  failed  to  prove that  the

accused ‘A’ uttered obscene words in a public place

and voluntarily caused hurt to the victim (PW3). The

key witness is the injured victim. Her evidence as

PW3 does not at all  implicate that the accused is

complicit. 

13) Thereby, the accused, Smt Swaraswati Barman

@ Moina Barman (‘A’) is acquitted from the charges

u/s 294/ 323 IPC on beneft of doubt, and is set at

liberty forthwith.

Contd...
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The Judgment is signed, sealed and delivered in the

open court on the 12th day of August, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Contd...
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW1 Sri Subal Paul. Other witness.

PW2 Sri Manjay Pradhan. Other witness.

PW3 Smt Purnima Limbu Mahanta. Victim/ informant.

PW4 Smt Maya Deori. Other witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, EXPERT WITNESS,

MEDICAL WITNESS, PANCH WITNESS, OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS, EXPERT WITNESS,

MEDICAL WITNESS, PANCH WITNESS, OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. No. Exhibit Number. Description.

Nil Nil Nil

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr. No. Exhibit Number. Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
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Sri Satyabrata Kshattry, Stenographer.


