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APPENDIX-12 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 

 

  Present: Smti. Jilmil Begum, A.J.S 

                               Judicial Magistrate 1ST CLASS, 

                        Lakhimpur, North Lakhimpur, Assam 

  

 (Date of Judgment: 02-08-2022) 
 

 (G.R Case No. 1536/2016) 

 Laluk P.S. Case No.200/2016, 

 under section 498(A) IPC 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Smti. Kamala Chetry, A.P.P. 

ACCUSED  Sri Phanindra Bora 

 Son of Sri Debeswar Bora 

 R/O: Vill. Pahumora Phulbari 

 P.S: Laluk 

 District : Lakhimpur, Assam  (A1) 

REPRESENTED BY Mr. Arup Borah, Advocate 

 

APPENDIX-13 

Date of offence  09.06.2016 
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Date of FIR 18.06.2016 

Date of Charge Sheet 30.07.2016 

Date of framing of charge 07.08.2018 

Date of commencement of evidence 28.09.2018 

Date on which judgment is reserved 20.07.2022 (accused 

person absent) 

Date of Judgment 02.08.2022 

Date of the Sentencing Order, if any --- 

Accused Details: 

 

Rank of the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C 

A1 Sri Phanindra 

Bora 

Nil Nil Sec. 498(A) IPC Acquitted Nil Nil 
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J U D G M E N T 

 

1. Informant namely, Smti. Junu Bora lodged an FIR against 

accused Sri Phanindra Borah on 18.06.2016 stating that she got 

married to the accused person on 17.04.2014 and started their 

conjugal life as husband and wife. After one year of their 

marriage, he inflicted physical and torture upon the informant 

by demanding dowry from her parental house. He also 

assaulted her by consuming liquor at night. She further stated 

that on 09.06.2016 at about 12:00 AM the informant was 

assaulted by her husband/accused by consuming liquor.   

Hence, the informant lodged the FIR for proper investigation of 

this case.  

2. On receipt of the FIR, the O/C Laluk P.S. registered the same 

as Laluk P.S. Case No.200/2016, U/S 498(A) of the Indian Penal 

Code and conducted investigation into the matter. On 

completion of the investigation, the police submitted charge-

sheet against the accused person, namely, Sri Phanindra Bora 

U/S 498(A) of Indian Penal Code.  

3.The accused person entered his appearance in response to 

the process issued. Copies of the relevant documents were 

furnished to the accused person in accordance with Section 207 

of Criminal Procedure Code. Charge was framed under section 

498(A) of the Indian Penal Code and the contents of the charge 
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was read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

4. During trial, the prosecution examined 07 (seven) witnesses 

including the Investigating Officer.  

5.The statement of defence of the accused person as 

mandated by Section-313 of Criminal Procedure Code was 

recorded. Defence declined to adduce any evidence. 

6.Upon hearing both the parties and on perusal of the case 

record, the following point for determination has been 

formulated by this court: 

                 POINTS FOR DETERMINATION : 

(i) Whether the accused person at village Phulbari Pahumora 

under the jurisdiction of Laluk P.S, being the husband of the 

informant Smti. Junu Bora, since one year of their marriage and  

on 09.06.2016, at about 12:00 a.m/1:00  a.m, after consuming 

liquor had subjected the said victim/informant to mental and 

physical torture  in demand of money and other articles of 

dowry and committed an offence punishable under section 

498(A) of Indian Penal Code; 

7.I have heard the arguments of the learned counsels for both 

the sides and the evidences on record which have been 

outlined below. 
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    EVIDENCE 

8. PW-1, namely, Smti. Junu Bora, who was the informant and 

victim of this case, stated that accused person was her 

husband. On 17.04.2014, she got married to the accused 

socially. They stayed together happily for one year. On 8th 

Bohag (April month) of Assamese Calender of the year 2015, 

her husband assaulted her as he used to suspect her with other 

male persons. He did not allow her to talk with other male 

persons. He used to drink alcohol and return home at about 

11:00 PM. He used to check the bed and under the bed if 

someone was hiding. When she served him food he used to 

assault her holding her hair finding some fault in her cooking. 

The accused person caught hold of her neck and strangulated 

her with gamocha many times.  She was tolerating everything. 

On 09.06.2016, at night, the accused demanded money, land 

from her and assaulted her. On 10.06.2016 in the morning she 

came out of his house at 4:00 AM by walking and took shelter 

at her parental house. For about one week she waited for 

compromise thinking that someone would come to take her 

back to her matrimonial house. But none came. The accused 

did not even contact her over phone. She herself went to the 

hospital for treatment. She lodged the case after one week of 

the incident. Exhibit-1 was the ejahar and Exhibit-1(1) was her 

signature. Police did not treat her at hospital.  
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  In her cross-examination, she had stated that she went to 

the hospital on 18.06.2016. She lodged the case on 

17.06.2016. She accepted the fact that she did not mention in 

her FIR and her statement before police that she waited for a 

week for compromise before lodging the FIR. She denied the 

suggestion that she deposed falsely that she waited for 

compromise and hence FIR was lodged late. Since 2015 till 

2016 her husband tortured her but she did not file any case 

against him during that period. She denied the suggestion that 

in her FIR and before I/O she had not mentioned about her 

husband suspecting her with male other persons and that he 

used to check under the bed after returning home getting 

drunk. Her father-in-law Debeswar Borah also knew about all 

those incidents. She denied the suggestion that that she 

deposed false evidence about the dowry demand and physical 

torture by the accused person. She denied that she had verbal 

altercation with the accused on trivial matters and left his house 

after quarreling with him and after 8 days of the incident, she 

lodged this false case in a preplanned manner. She denied that 

she obtained a false medical certificate from the doctor and she 

had no injury over her body. She was examined by doctor as 

per her instruction and not of police. She denied that she had 

not stated before I/O about catching hold of her neck and 

trying to strangulate her by the accused. In her FIR she had n 

not mentioned about what kind of dowry was demanded by the 

accused. In the front side of her husband’s house there were 
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houses of Juri Sajati, Gojen Sajati. They were aware about the 

tortures made by the accused.  

9. PW-2, Sri Gajen Sajati had deposed that he knew the 

informant of this case. He also knew the accused Sri Phanindra 

Bora, who was his co-villager. Both the informant and the 

accused stayed together as husband and wife after their 

marriage. He did not know anything about the incident.  

        His cross examination was declined by defence. 

   10. PW-3, Smti. Juri Sajati had deposed that she knew the 

informant and the the accused person of this case. Both the 

informant and the accused stayed together as husband and 

wife after their marriage. She did not know anything about the 

incident. At the time of her deposing evidence the accused 

person and the informant was staying separately.  

       Her cross examination was declined by defence. 

   11. PW-4, Dr. Mridul Bora, who was the Medical officer of this 

case deposed that on 18.06.2016, he was working at Laluk 

Model Hospital as Medical Officer when he had examined one 

Junu Borah, w/o: Phani Borah, Vill: Kulbari, Pohumora, P.S: 

Laluk escorted by WPC and staff of Laluk P.S. at about 11:30 

A.M. On examination, he found generalized body ache with 

history of physical assault. Pain with tenderness over both 

forearms. Type of injury was simple caused by blunt object. 
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Exhibit-2 was the Medical Report and Exhibit-2(1) was his 

signature. 

 In his cross-examination, PW-4 accepted the fact that in 

the medical report in the history, he did not mention the 

date of occurrence. He could not ascertain the age of injury.  

12. PW-5, Sri Debeswar Borah deposed that the informant 

was his daughter-in-law and accused person was his son. After 

their marriage, both the informant and accused stayed together 

for 3 years as husband and wife. He did not know anything 

about the incident. He had no knowledge about the stay of the 

informant after she left their house.  

His cross examination was declined by defence.  

13. PW-6, Sri Diganta Kalita was the Investigating Officer of 

the case. He visited the place of occurrence, prepared the 

rough sketch map marked as Exhibit-3 and Exhibit-3(1) was his 

signature over the sketch map. He had recorded the statement 

of the victim at the place of occurrence. He had collected the 

medical certificates and after preliminary investigation and 

handed over the case diary to Sri Deep Jyoti Bharali, Incharge 

of Doolohat Police Outpost.  

 In his cross-examination, he had stated that  in the FIR 

date of occurrence was mentioned as 09-06-2016. The FIR was 

filed on 17-06-2016. In the FIR no cause for delay was 

mentioned. In the FIR it was mentioned that the accused had 
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demanded dowry but what article was demanded as dowry was 

not specifically mentioned. In her statement under section 161 

of Cr.P.C. the informant had stated that on 09-06-2016, the 

accused had assaulted her, accusing that she could not bear a 

child for him. On that day, the accused had not assaulted her 

for dowry as stated by her before him. The FIR was shown to 

have received on 18-06-2016. In her statement the victim had 

not stated before him about any incident of assault by the 

accused on her on 08th Bahag of 2015. The victim had not 

stated before him that she had waited for one week prior to 

filing the FIR in the hope of compromise. The victim had not 

stated before him that accused used to come home in 

intoxicated state and used to look under the bed suspecting her 

to be in an extramarital affair with other persons. The victim 

had not stated before me that the accused had held her neck 

and wrapped a Gamusa around her neck and tried to 

strangulate her. He had not recorded the statement of the 

parents of the victim. He denied the suggestion that he had not 

investigated the case properly and on improper investigation 

the charge-sheet was filed against the accused person wrongly.    

14.PW-7, SI Deepjyoti Bharali deposed that ASI Diganta Kalita 

had conducted preliminary investigation of the case and he had 

filed charge-sheet against accused Phanindra Borah vide 

Charge Sheet No.140/2016 dated 30.07.2016 under section 

498(A) of the IPC. 
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 In his cross-examination, he had stated that the date of 

occurrence as per the FIR was 09.06.2016. The case was 

registered in the police station on 18.06.2016. There was no 

explanation in the FIR regarding the delay of filing the ejahar 

by the informant. He denied that he had filed the charge-sheet 

against accused without proper investigation.   

 

 DECISION, DISCUSION AND REASON FOR DECISION: 

For the sake of convenience all the points for 

determinations are taken together: 

 The essence of the offence under section 498A of the 

Indian Penal Code, 1860, lies in the explanation to section 

498A, which defines “cruelty‟ as follows; Explanation:- For the 

purposes of this section, “cruelty” means-  

(a) Any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of 

the woman; or  

(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand.  

The definition of “cruelty‟ provided in the Explanation, as 

reproduced above, is replete with the idea of a continuous and 
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wilful conduct on the part of the husband or his relative 

towards the wife. The offence conceived of is not a single 

episode but a series of episodes of violent nature which is likely 

to result in the following consequences:-  

To drive the woman to commit suicide or  

To cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or  

Thus, the situation created by the conduct of the accused must 

be such which the accused knows that it would drive the wife 

to commit suicide or would cause grave injury or danger to life, 

limb or health. The injury or danger to health has been 

qualified by the words mental and physical. The word “likely‟ 

appearing in clause (a) conveys the idea that the accused has 

knowledge that his conduct would result in the consequences 

envisaged in clause (a).  

The second clause speaks of harassment to a wife. The word 

“harassment‟ has been used in its common dictionary meaning 

whereby a wife is continuously tormented in demand of dowry, 

irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. Thus, it would be seen 

that if the prosecution seeks to prove a charge for the offence 

u/s 498A IPC, it is required to prove either of the circumstances 

envisaged in clause (a) or (b). It may be noted here that the 

proof of cruelty would be satisfied by proving either of the 

circumstances in clause (a) or (b).  
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In case at hand contradictions could be seen in the 

evidence of PW 1 and in her FIR. In the FIR, PW-1 that did not 

explain the cause of delay in filing of her FIR. In the FIR it was 

mentioned that the accused had demanded dowry but what 

article was demanded as dowry was not specifically mentioned. 

In her statement under section 161 of Cr.P.C. the informant 

had stated that on 09-06-2016, the accused had assaulted her 

accusing that she could not bear a child for him but not for 

dowry as stated in her FIR. This can be considered as a major 

contradiction that has weakened the case of the prosecution 

and given the benefit of doubt to the accused.  

PW-1 although stated that PW-2, PW-3, PW-5 were aware 

of the incidents, they did not support her case. PW-4 in his 

cross examination stated that in the medical report in the 

history, he did not mention the date of occurrence. He could 

not ascertain the age of injury of the informant. As such his 

evidence could not be considered to ascertain that such injury 

to the informant was caused by the accused.   

  

Thus, it can be said that the essential ingredients to of 

section 498 A of IPC could not be fulfilled by prosecution. . 

Hence, this court is of the opinion that the prosecution has 

miserably failed to prove their case beyond all reasonable 

doubt. Due to insufficient evidence on the part of the 

prosecution side, the court acquits the accused person from the 

charges against him and he is set at liberty forthwith. 
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 The bail bond of the accused person and his surety shall 

remain in force for six months from today as per section 437A 

of Code of Criminal Procedure. 

 Given under my hand & seal of this Court on this 02nd day 

of August, 2022.          

          (JILMIL BEGUM) 

    JUDICIAL MAGISTRATE 1ST CLASS 

    LAKHIMPUR, NORTH LAKHIMPUR 

Dictated & Corrected by me: 

( JILMIL BEGUM ) 

JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Smti. Junu Bora EYE WITNESS 

PW-2 Gajen Sajati OTHER WITNESS 

PW-3 Juri Sajati OTHER WITNESS 

PW-4 Dr Mridul Borah MEDICAL WITNESS 

PW-5 Debeswar Borah OTHER WITNESS 

PW-6 Diganta Kalita POLICE WITNESS 

PW-7 Deepjyoti Bharali POLICE WITNESS 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 
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(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

DW1 Nil Nil 

DW2 Nil Nil 

 

 

C.  Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

CW1 Nil Nil 

CW2 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 



G.R. 1536/2016 
 

 
 

Page 16 of 17 
 

1 Exhibit-1 Ejahar  

2 Exhibit-1(1) Signature of PW-1 

3 Exhibit-2 Injury Report 

4 Exhibit-2(1) Signature of PW-4 

5 Exhibit-3 Sketch Map 

6 Exhibit-3(1)  Signature of PW-6 

7 Exhibit-4 Charge-sheet 

8 Exhibit-4(1)  Signature of PW-7 

B. Defence: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

2 Exhibit D-2/DW-2 Nil 

 

C. Court Exhibits: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

2 Exhibit C-2/CW-2 Nil 
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D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Nil 

2 MO2 Nil 

 

     ( JILMIL BEGUM ) 

    JUDICIAL MAGISTRATE 1ST CLASS 

    LAKHIMPUR, NORTH LAKHIMPUR 

Dictated & Corrected by me: 

 

( JILMIL BEGUM ) 

JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 

 

 

 


