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APPENDIX-12 

 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 

 
 

                 Present: Smti. Jilmil Begum, A.J.S 

                               Judicial Magistrate 1ST CLASS, 

                          Lakhimpur, North Lakhimpur, Assam 
  

(Date of Judgment: 16-08-2022) 

 
 

(G.R Case No. 1600/2017) 

        North Lakhimpur P.S. Case No.692/2017,  
under section 342, 352 IPC 

 
 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Smti. Kamala Chetry, A.P.P. 

ACCUSED     Md. Sirajul Islam 

S/O: Late Iman Ali  

    R/O: No.2  

    P.S: Laluk 

    District : Lakhimpur, Assam  (A1) 

REPRESENTED BY Mr. Pankaj Saikia, 

Mrs. Nilakshi Hazarika, Advocates 

 

 

APPENDIX-13 

Date of offence  01.06.2017 

Date of FIR 05.06.2017 

Date of Charge Sheet 25.07.2017 
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Date of offence explanation 22.06.2018 

Date of commencement of evidence 01.09.2018 

Date on which judgment is reserved 02.08.2022 (accused 

person present) 

Date of Judgment 16.08.2022 

Date of the Sentencing Order, if any --- 

Accused Details: 

 

Rank of the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date Release on 

Bail 

Offences 

charged with 

Whether 

Acquitted or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C 

A1 Sirajul Islam Nil Nil Sec. 342, 352 IPC Acquitted Nil Nil 

 

 

 
JUDGMENT 

 
1. Informant namely, Abdul Rashid lodged an FIR against 

accused persons viz. Md. Sirajul Haque and Tafajul Islam on 

05.06.2017 alleging that on 01.05.2017 at about 7:00 PM the 

accused persons called his aunt Mustt. Mulukjan Khatun to his 

house. Thereafter, saying “sur sur” the accused persons 

assaulted his aunt and threw her at the house of one Md. Maijul 
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Ali in senseless condition. Accused persons assaulted his aunt 

badly by wrongfully confining her. Hence, the informant lodged 

the FIR for proper investigation of this case.  

2. On receipt of the FIR, the in-charge, Silonibari Outpost 

made GD entry no-78 dated 05.06.2017 and forwarded the 

same to the O/C North Lakhimpur Police Station for registering 

a case under proper sections of law. On receipt of the ejahar, 

the O/C North Lakhimpur P.S. registered the same as North 

Lakhimpur P.S. Case No.692/2017, U/S 342, 325, 34 of the 

Indian Penal Code and conducted investigation into the matter. 

On completion of the investigation, the police submitted 

charge-sheet against the accused person, namely, Sirajul Islam 

under sections 342, 352 of Indian Penal Code.  

3. The accused person entered his appearance in response 

to the process issued. Copies of the relevant documents were 

furnished to the accused person in accordance with Section 207 

of Criminal Procedure Code. Particulars of offence under 

sections 352, 342 of the Indian Penal Code were read over and 

explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

4. During trial, the prosecution examined 07 (seven) 

witnesses including the Investigating Officer.  
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5.  The statement of defence of the accused person as 

mandated by Section-313 of Criminal Procedure Code was 

recorded. Defence declined to adduce any evidence. 

6.    Upon hearing both the parties and on perusal of the case 

record, the following points for determination have been 

formulated by this court: 

 

                 POINTS FOR DETERMINATION : 

(i) Whether the accused person on or about 07:00 PM on 

01.06.2017 at No.2 Rampur wrongfully confined the victim 

Mustt. Mulukjan Khatun and thereby committed an offence 

punishable under section 342 of Indian Penal Code; 

(ii) Whether the accused person on or about 07:00 PM on 

01.06.2017 at No.2 Rampur used criminal force to the victim 

Mustt. Mulukjan Khatun and thereby committed an offence 

punishable under section 352 of Indian Penal Code; 

7. I have heard the arguments of the learned counsels for 

both the sides and the evidences on record which have been 

outlined below. 

    EVIDENCE 

8. PW-1, namely, Md. Noor Islam deposed that about 2 

years back, at about 8:00 PM the incident took place at the 
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house of the accused person. At that time he was sleeping at 

his house. Hearing the word “Sur” “Sur” he went to the house 

of the accused person and saw that the accused person tried to 

tie Mulukjan Khatoon at her hand. Accused person told that he 

would hand over Mulukjan before the police. At that time, the 

husband of Mulukjan namely, Barek and Kitabjan arrived at the 

place of occurrence and told the accused not to hand over 

Mulukjan to police and they would discuss about the matter in 

the village itself. At that time accused released Mulukjan and 

she came outside crying by shouting that the accused person 

assaulted her. Later on, police came to the place of occurrence.  

Interrogated the accused regarding the incident. Mulukjan was 

medically examined.  

  In his cross-examination, he had stated that he had not 

seen the accused assaulting Mulukjan. He had not seen blood 

oozing out from the body of Mulukjan. He did not know why 

Mulukjan went to the house of the accused person. He denied 

the suggestion that he had not stated to police that the accused 

tried to tie Mulukjan. He denied the suggestion that he had not 

seen the incident and he had deposed false evidence on that 

day.  

9. PW-2, Md. Abdul Rashid, the informant of this case deposed 

that about two years back, one day the incident occurred. He 

deposed that on the day of incident, his aunt Mulukjan was 

assaulted by the accused person with a stick at his house by 
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causing injury on her person. His elder brother Abdul Rahman 

informed him about the incident over phone. Thereafter, he 

arrived at the house of the accused person and saw his aunt 

was lying senseless at the house of the accused person. He 

went to the police station and lodged the case in connection 

with the incident. He then took his aunt to the hospital for her 

medical examination. He did not meet the accused person at 

the place of occurrence but met his wife Anuwara Begum there.  

In his cross-examination, PW-2 stated that the incident 

took place at night and it was dark. He was at the market at 

the time of incident. The incident took place at the house of the 

accused Sirajul Islam. He had not witnessed the incident with 

his own eyes. He denied the suggestion that he did not see his 

aunt lying senseless at the house of the accused person and 

not stated about it before police. He denied the suggestion that 

at the time of incident the accused person beat at the umbrella 

which was carried by Mulukjan on the suspicion of a theft.  He 

denied the suggestion that accused had not assaulted his aunt 

causing injury to the whole body her person. He denied that as 

he had not witnessed the incident and he deposed false 

evidence on that day.  

  

10.  PW-3, Kitabjan deposed that about one year back the 

incident took place. At the time of the incident, the mother of 

the accused person asked her to call Mulukjan to her house. It 

was 6:30 PM at that time. At first Mulukjan came to her house 
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and she told her that the mother of the accused person called 

her. As it was raining she provided her with an umbrella and a 

torch light and told her to go to the house of the accused. 

When Mulukjan reached at the gate of the accused person he 

heard “Muk Namaribo Muk Namaribo” shouting from her. 

Hearing that she went to the house of the accused person and 

saw Mulukjan was assaulted by the accused person with a 

bamboo stick. Then she took the stick from the hand of the 

accused person and asked him why he was assaulting her 

sister. Accused person told her that her sister plucked betel 

leaves from his garden. But, she had not seen any betel leaves 

in the hand of her sister. Her sister had no habit of chewing 

betel nut. Thereafter she and her husband caught Mulukjan and 

she become unconscious. Then they took their sister brought to 

the house of her younger brother Tafajul and they gave water 

on her head. Hearing hue and cry, neighbours gathered. The 

informant informed about the incident to the police and police 

came and took her sister for medical examination.  

 In her cross-examination, PW-3 deposed that she used 

to pass through the front yard of the house of the accused 

person. Her neighbors also passed through there. She denied 

the suggestion that the incident occurred at 8:00 PM. Police 

interrogated her regarding the incident. She denied the 

suggestion that she had not stated before the police that at the 

time of the incident, the mother of the accused person asked 

her to call Mulukjan to her house and the time was 6:30 PM. On 
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reaching the house of the accused person she saw that 

Mulukjan was assaulted by the accused person with a bamboo 

stick at her house. Then she took the stick from the hand of the 

accused person and asked him why he was assaulting her 

sister. Accused person told her that his sister plucked betel 

leaves from his garden. But, she had not seen any betel leaves 

in the hands of her sister. Then they caught Mulukjan and she 

became unconscious. Thereafter, they took their sister to the 

house of her younger brother Tafajul and who gave water on 

her head. On the day of the incident Mulukjan came to her 

house and she gave two photos to her for NRC verification. She 

denied the suggestion that when Mulukjan was travelling 

through the house of the accused she plucked betel leaves 

taking the opportunity of darkness. He denied the suggestion 

that at the time of incident the accused did not recognize the 

person to be her sister and on suspicion of thief he beat at the 

umbrella held by Mulukjan. She denied the suggestion that her 

sister did not sustain injury at the time of occurrence. She 

denied the suggestion that she had been deposing falsely in 

favour of her elder sister. 

11. PW-4, Mustt. Mulukjan Khatun, who was the victim of this 

case deposed that about one year back one day at about 7:00 

PM when she went to the house of her brother-in-law Abdul 

Barek to bring photo for NRC verification the incident occurred. 

When she was on her way to her house from the house of 

Abdul Barek, the accused person assaulted her with an iron rod 
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in front of his house by blaming her as a thief. Thereafter, the 

informant took her to the hospital from the place of occurrence.  

In her cross-examination, PW-4 deposed that when she was 

returning from the house of Abdul Barek it was dark at that 

time but she carried a torch light and an umbrella in her hand. 

At that time she was returning to her house through the garden 

of the house of the accused person. She denied the suggestion 

that due to darkness the accused thought her to be a thief and 

beat at her umbrella with a stick. She denied the suggestion 

that she deposed falsely that the accused person did not cause 

injury to her with an iron rod.  

12.   PW-5, Abdul Rahman deposed that about 1 ½ years back 

one day at about 7:00 PM, the accused person assaulted one 

person namely Mulukjan at his house. After hearing about the 

incident from the younger brother of the accused person Mofijul 

Islam, he went to the house of the accused person and found 

Mulukjan was lying at the verandah of his house. Thereafter, 

police came to the place of occurrence and took Mulukjan along 

with them.  

  In his cross-examination, PW-5 stated that he had not 

witnessed the occurrence. He denied the suggestion that he 

had not stated before the police that he had not learned about 

the incident from the younger brother of the accused person 

Mofijul Islam. He denied the suggestion that he had stated to 

police that he learned about the occurrence from the public. 
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On that day he came to the court with Mulukjan. He denied 

the suggestion that he had deposed evidence as per the 

instruction of Mulukjan.  

 

      13.   PW-6, Mustt. Joygun Nessa deposed that about two years 

back, one day at about 9:00 PM, when she was sleeping at her 

house, she heard the words “Sur” “Sur” from outside. At that 

time as it was raining so she did not come out of her house. 

Thereafter, what happened she did not know.  

  Her cross-examination was declined by the defence side.  

 

14. PW-6, ASI Dambaru Dutta was the Investigating Officer of 

the case, who said about the investigation of the present case. 

He visited the place of occurrence, prepared the rough sketch 

map marked as Exhibit-2. He handed over the case diary to the 

I/C of Silonibari outpost Sri Nikhil Rajkhowa. SI Nikhil Rajkhowa 

submitted charge-sheet against the accused person under 

sections 342, 352 of the Indian Penal Code. Exhibit-3 was the 

charge-sheet and Exhibit-3(1) was the signature of SI Nikhil 

Rajkhowa.    

In his cross-examination, he denied the suggestion that 

before 05.06.2017, GD entry was made. Victim was not taken 

by police for medical examination. PW-1 Nur Hussain did not 

state before police that accused person wanted to bind 

Mulukjan. PW-2 did not state before police that the victim was 

lying in senseless condition at the house of the accused. PW-3 
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did not state before the police that her elder sister was called 

by the mother of the accused at 6:30 PM on the day of 

occurrence. PW-3 did not witness accused beating the victim. 

PW-5 stated before police that he came to know about the 

incident from mass. He denied the suggestion that he did not 

do the preliminary investigation properly because of which SI 

Nikhil Rajkhowa defectively/falsely submitted charge-sheet 

against the accused.  

 

 DECISION, DISCUSION AND REASON FOR DECISION: 

For the sake of convenience all the points for 

determinations are taken together: 

The essential ingredients of offence under section 342 of 

IPC are 

1. Accused confined a person;  

2. he did it voluntarily; 

3. such confinement prevented the victim from 

proceeding beyond certain circumscribed limit; 

4. the confinement was wrongful; 

PW-1 in his evidence stated that hearing the words 

“Sur” “Sur” he went to the house of the accused 

person and saw that the accused person tried to tie 

Mulukjan Khatoon at her hand. Accused person told 

that he would hand over Mulukjan before the police. At 

that time, the husband of Mulukjan namely, Barek and 
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Kitabjan arrived at the place of occurrence and told the 

accused not to hand over Mulukjan to police and they 

would discuss about the matter in the village itself. 

However, in his cross examination he had stated that 

he had not seen the accused assaulting the victim and 

failed to confirm how he came to know about the 

confinement of the victim by the accused person.  PW-

2 stated that he had not witnessed the incident with 

his own eyes but he stated that he saw the victim lying 

senseless at the house of the accused person. PW-5 in 

his evidence stated that after hearing about the 

incident from the younger brother of the accused 

person Mofijul Islam, he went to the house of the 

accused person and found Mulukjan lying at the 

verandah of his house. However, this statement was 

not confirmed in his cross examination. As such, it 

could be said that the accused person confined the 

victim voluntarily and such confinement prevented the 

victim from proceeding beyond certain circumscribed 

limit.  

As such it can be said that prosecution failed to prove 

the offence against the accused person under section 

342 of IPC. 
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The essential ingredients of offence under section 352 of 

IPC are: 

1. That the accused made a gesture or preparation to use 

criminal force  

2. he knew that it was likely that such gesture or 

preparation to use criminal force would cause 

apprehension that criminal force would be used by him 

against the victim; 

3. there was no grave or sudden provocation from the 

end of the victim. 

PW-3, Kitabjan, in her cross examination sated that 

she saw that Mulukjan was assaulted by the accused 

person with a bamboo stick at his hand. Then she took 

the stick from the hand of the accused person and 

asked him the reason for assaulting her sister. At that 

accused person stated her that she plucked betel 

leaves from his garden. PW-4 also stated in her cross 

examination that the accused person beat her and 

denied that he did so suspecting her to be a thief in 

the darkness when she was plucking the betel leaves 

of his garden. The accused person also in his 

statement of defence stated that he saw someone 

plucking the betel leafs of his garden and beat at the 

umbrella and discovered that that person was none but 

Mulukjan. From the statement of the accused person 

and the evidence of PW-3, it can be said that he made 
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a gesture or preparation to use criminal force. He knew 

that it was likely that such gesture or preparation to 

use criminal force would cause apprehension to the 

victim that criminal force would be used by him against 

her. Moreover, there was no grave or sudden 

provocation from the end of the victim.  

 

O R D E R 

 

 

In the light of aforesaid reasons and discussion, it is 

held that prosecution side has established the case 

against the accused Md. Sirajul Islam, beyond all 

reasonable doubts and he is found guilty of offence 

punishable under section 352 of IPC and he is 

convicted accordingly. There is no material found 

against the accused person regarding commission of 

an offence punishable under section 342 of IPC. 

I have considered the applicability of section 3 and 4 of 

The Probation of Offenders Act, 1958 or section-360 of 

the Code of Criminal Procedure, 1973 to the convict.  

The convict has submitted that he is the only bread 

earner of his family, he has his old ailing mother, wife 

and he has four children, out of them three are minors, 

hence prayed for leniency in sentencing.  
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The convict  Md. Sirajul Islam has submitted that this 

is the first criminal case lodged against him and he is 

the only bread earner of his family. Having regard to 

the circumstances of the case including the nature of 

the offence and the character of the offender, it is 

expedient so to do, in my opinion that it is a fit case 

where instead of sentencing the convict to any 

punishment or releasing him on probation of good 

conduct under section 4 of Probation of Offenders Act, 

1958, release him after due admonition.  

After due admonition to the convict Md. Sirajul Islam 

accused person has promised that he will not commit 

an offence of similar nature in future. 

Accordingly, the accused person, Md. Sirajul Islam is 

released after due admonition. 

Give a copy of the judgment to the convict free of cost.  

Given under my hand & seal of this Court on this 16th 

day of August, 2022.    

 
        

          (JILMIL BEGUM) 

    JUDICIAL MAGISTRATE 1ST CLASS 

    LAKHIMPUR, NORTH LAKHIMPUR 

Dictated & Corrected by me: 

 
( JILMIL BEGUM ) 

JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1  Noor Hussain EYE WITNESSES 

PW-2  Abdul Rashid EYE WITNESSES 

PW-3 Kitabjan EYE WITNESSES 

PW-4 Mulukjan Khatun EYE WITNESS 

PW-5 Abdul Rahman OTHER WITNESS 

PW-6 Joygun Nessa OTHER WITNESS 

PW-7 ASI Dambaru Dutta POLICE WITNESS 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 
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DW1 Nil Nil 

DW2 Nil Nil 

 

C.  Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

CW1 Nil Nil 

CW2 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit-1 Ejahar 

2 Exhibit-1(2) Signature of PW-1 

3 Exhibit-2 Sketch Map 

4 Exhibit-2(1) Signature of PW-7 

5 Exhibit-3 Charge-sheet 

6 Exhibit-3(1) Signature of PW-7 

B. Defence: 
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Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

2 Exhibit D-2/DW-2 Nil 

 

C. Court Exhibits: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

2 Exhibit C-2/CW-2 Nil 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Nil 

2 MO2 Nil 

 

     ( JILMIL BEGUM ) 

    JUDICIAL MAGISTRATE 1ST CLASS 

    LAKHIMPUR, NORTH LAKHIMPUR 

Dictated & Corrected by me: 

( JILMIL BEGUM ) 

JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 


