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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, A.J.S
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 18-08-2022)

(G.R. Case No. 1192/2016)
Bihpuria P.S. Case No. 333/2016,

under section 498(A)/34 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED 1. Md.Sahjahan Ali

2. Md. Mortuz Ali
3. Musst. Mallika Khatoon

REPRESENTED BY Smt. Mamtaz Begum, Learned
Advocate

APPENDIX-13

Date of offence 21.05.2016

Date of FIR 21.05.2016

Date of Charge Sheet 11.01.2018

Date of Framing of Charges/offence
explanation

18.11.2021

Date of commencement of evidence 18.08.2022
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Date on which judgment is reserved Nil

Date of Judgment 18.08.2022

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Releas
e on
Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentenc
e

Impose
d

Period of
Detention
Undergone

during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Md.
Sahjaha
n Ali

Nil Nil Sec.
498(A)/34
IPC

Acquitted Nil Nil

A2 Md.
Mortuz
Ali

Nil Nil Sec.
498(A)/34
IPC

Acquitted Nil Nil

A3 Musst.
Mallika
Khatoon

Nil Nil Sec.
498(A)/34
IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is

that the informant, Musst. Jahara Begum had, on 21.05.2016
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lodged an ejahar before the In-Charge of Bongalmora police

Outpost stating inter alia that A1 is her husband and A2 and

A3 are her father-in-law and mother-in-law respectively. The

informant got married to A1 about two years back and after

three months of their marriage, the accused persons used to

torture her mentally and physically by demanding dowry. As

the informant could not fulfil the demand of Rs. 50,000/-,

which was demanded by the accused persons, the accused

persons tortured the informant and also ousted her from

their house about eight months back. Thereafter,

she/informant started to reside in her mother’s house.

Thereafter, after a few days, her husband/A1 also came to

her mother’s house and started to reside in the house of

informant’s mother. Thereafter, after about ten days prior to

the lodging of this case, the accused person (A1) again

started to torture her by demanding dowry and tortured her

physically and left her in her mother’s house and went back

to his house. Thereafter, on 12.05.2016 at about 5.00 P.M,

while the informant had gone to the house of accused

persons, the accused persons assaulted the informant and

ousted her from their house by demanding dowry. Hence,

this case.

2. Upon receipt of the F.I.R, a case being numbered as

Bihpuria P.S Case No. 333/2016 was registered. After

investigation, the Investigating Officer of the case had

submitted charge sheet against accused persons, Md.

Sahjahan Ali, Mortuz Ali and Musst. Mallika Khatoon for the
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offences punishable under section 498(A)/34 of I.P.C. Copies

of relevant documents were furnished to the accused persons

u/s 207 Cr.P.C. Considering the relevant documents and after

hearing both the parties, charge was framed against the

accused persons for the offences punishable u/s 498(A)/34 of

IPC. The charge is then read over and explained to the

accused persons, to which they pleaded not guilty and

claimed to face the trial.

3. The prosecution in support of its case examined one

witness, whereas the defence did not examined any witness.

The examination of the accused persons u/s 313 Cr.P.C was

dispensed with finding no incriminating materials against

them. I have heard the learned counsel for both the parties.

4. Upon hearing and on perusal of record I have framed

the following point for determination-

POINT FOR DETERMINATION:

(i) Whether accused persons had, in furtherance

of their common intention, on various dates including

12.05.2016 tortured the informant with a view to

coerce her to meet an unlawful demand of dowry;

and also caused grave injury or danger to her life,

limb or health, and thereby committed an offence

punishable u/s 498(A)/34 of IPC?
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DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINT NO. 1:

5. As regards the aforesaid point for determination,

informant Musst. Jahara Khatoon as P.W-1 in her evidence-

in-chief has stated that the informant/P.W-1 got married to

accused person Md. Sahjahan Ali about 7-8 years back.

About five years back on a day, the she/PW-1 had an

altercation with the accused persons with respect to certain

family issues. The informant then lodged an F.I.R against the

accused persons and went back to her father’s house. Exhibit

P-1/P.W-1 is that F.I.R, in which Exhibit P-1(1) is her

signature. After lodging of that F.I.R, the aforesaid dispute

between both the parties got settled amicably due to which

she is not willing to proceed with this case any further.

During her cross-examination, P.W-1 has stated that she has

no objection if the accused persons are acquitted from this

case.

6. At the time of argument, learned counsel for the

defence submitted that the prosecution has failed to prove its

case as alleged and hence the accused persons are liable to

be acquitted from this case.

7. On going through the evidence deposed by P.W-1

as narrated above, it is seen that the informant/P.W-1

allegedly got married to accused person Md. Sahjahan Ali and

about five years back on a day, the informant/P.W-1 had
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some dispute with the accused persons with respect to some

trivial family matters and thereafter she had lodged this case

against the accused persons. There is nothing in the evidence

of P.W-1 which can show that the accused persons ever

demanded any dowry or harassed the informant in

connection with that demand. The P.W-1 has not stated

anything about any demand of dowry by the accused

persons, or any harassment committed by the accused

persons, as alleged in the F.I.R. A simple altercation between

both the parties cannot be interpreted to mean that the

accused persons harassed the informant as required u/s

498(A) of IPC. As such, it is evident that the witness

examined by prosecution has not deposed any incriminating

material against the accused persons and has failed to prove

the case of prosecution as alleged in the FIR.

DECISION: Point No. 1 is therefore decided in the negative

and goes against the prosecution.

ORDER

8. In view of the discussions made above and the

decisions reached in the foregoing point for determination, it

is held that the witness examined by prosecution has failed to

prove that accused persons Md. Sahjahan Ali, Md. Mortuz Ali

and Musst. Mallika Khatoon have committed the offence

punishable under section 498(A)/34 of IPC as alleged, and as

such, the accused persons are acquitted of the charge under

Section 498(A)/34 of IPC.
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This judgment is given under my hand, and seal of

this court on this the 18th day of August, 2022.

The case is disposed of on contest.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Musst. Jahara

Khatoon

INFORMANT/EYE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:
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Sr.
No.

Exhibit
Number

Description

1 Exhibit P-1/PW1 EJAHAR

2 Exhibit P-1(1) SIGNATURE OF PW1

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


