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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 26-08-2022)

(G.R. Case No. 153/2018)
Laluk P.S. Case No. 15/2018,

under section 448/325/294/506/34 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED 1. Sri Nitul Borah

2. Smt. Ranu Borah
3. Smt. Golapi Borah

REPRESENTED BY Mr. A. J. Sharma, Learned Advocate

APPENDIX-13

Date of offence 13.01.2018

Date of FIR 18.01.2018

Date of Charge Sheet 20.03.2018

Date of Framing of Charges/offence
explanation

20.06.2019

Date of commencement of evidence 19.03.2021

Date on which judgment is
reserved/Argument Date

17.08.2022
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Date of Judgment 26.08.2022

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date
of

Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri Nitul
Borah

Nil Nil Sec.
448/325/
294/506
IPC

Acquitted Nil Nil

A2 Smt.
Ranu
Borah

Nil Nil Sec.
448/325/
294/506
IPC

Acquitted Nil Nil

A3 Smt.
Golapi
Borah

Nil Nil Sec.
448/325/
294/506
IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Sri Khireswar Borah had, on

18.01.2018 lodged an ejahar before the In-Charge of

Dolahat Police Outpost stating inter alia that on 13.01.2018

at around 11.00 A.M, while informant along with his
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grandson had gone to cut woods the accused persons had

come there and had assaulted him badly and also

threatened to kill him and his family members. He further

reported that his grandson had run away from the place of

occurrence. He stated that the accused, Smt. Ranu Borah,

had assaulted him on his head with a bamboo as a result

of which he had sustained serious injuries and the accused

persons also abused him with obscene words. Hence, this

case.

2. Upon the receipt of the F.I.R, a case being

numbered as Laluk P.S Case No. 15/2018 was registered.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case had submitted charge sheet

against accused persons, A1, A2 and A3. Copies of relevant

documents were furnished to the accused persons u/s 207

Cr.P.C. Considering the relevant documents and after

hearing both the parties, charge u/s 447/325/294/506/34

of IPC was framed. The contents of the charge were read

over and explained to the accused persons, to which they

pleaded not guilty and claimed to face the trial.

3. The prosecution in support of its case had

examined six witnesses, whereas the defence did not

adduce any evidence on their behalf. The accused persons

were examined u/s 313 of Cr.P.C. Defence case is of total

denial as it reveals from the statements made by accused

and the tenor of cross-examination of prosecution
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witnesses by defence. I have heard the learned counsel for

both the parties.

4. Upon hearing and on perusal of record I have

framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether accused persons had, on 13.01.2018 at

around 11 A.M, in furtherance of their common

intention, committed criminal trespass by entering

into the premises of the informant and thereby

committed an offence punishable u/s 447/34 of IPC?

(ii) Whether the accused persons had, on

13.01.2018 at around 11 A.M, in furtherance of their

common intention, voluntarily caused grievous hurt

to the informant and thereby committed an offence

punishable u/s 325/34 of IPC?

(iii) Whether the accused persons had, on

13.01.2018 at around 11 A.M, in furtherance of their

common intention, abused the informant with

obscene words at a public place causing annoyance

to him and others and thereby committed an offence

punishable u/s 294/34 of IPC?

(iv) Whether the accused persons had, on

13.01.2018 at around 11 A.M, in furtherance of their

common intention, committed criminal intimidation to

the informant by threatening to cause injury to him

and his family members with intent to cause alarm to
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him and thereby committed an offence punishable

u/s 506/34 IPC?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINT NO. 1, 2, 3 and 4:

5. For the sake of convenience and as because points

No. 1, 2, 3 and 4 are inter-connected, hence they are

taken up herein together for discussion & decision as

follows:

6. As regards the aforesaid points for determination,

informant Sri Khireswar Borah as P.W-1 in his examination-

in-chief had deposed that in the year 2018 on the day of

‘Magh Bihu Uruka’ at around 11A.M/12 noon while he and

his grandson Tulan Borah had gone to their garden to

collect wood, the accused persons came and there

surrounded him. He further deposed that A2 had assaulted

him with a bamboo on his head as a result of which he had

sustained serious cut injuries on the back of his head. He

deposed that when his grandson raised hue and cry, then

his son Prabin Borah and daughter in law Jitu Borah came

to the place of occurrence but by that time the accused

persons had already fled away from there. Exhibit-1 is the

FIR and Exhibit-1(1) is his signature.

During his cross-examination, P.W-1 had admitted that

they have a land dispute with the accused persons. He

further deposed that there is another case pending

between the accused persons and him pertaining to land
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dispute. He denied that he had not stated before the I.O

that “in the year 2018 on the day of ‘Magh Bihu Uruka’ at

around 11A.M/12 noon while he and his grandson Tulan

Borah had gone to their garden to collect wood, the

accused persons came and there surrounded him. He

further deposed that A2 had assaulted him with a bamboo

on his head as a result of which he had sustained serious

cut injuries on the back of his head. He deposed that when

his grandson raised hue and cry, then his son Prabin Borah

and daughter in law Jitu Borah came to the place of

occurrence but by that time the accused persons had

already fled away from there.”

7. P.W-2, Sri Tulan Borah, had deposed in his

examination-in-chief that in the year 2018 on the day of

‘Magh Bihu Uruka’ around noon time while he and his

grandfather/informant had gone to their garden to collect

wood, the accused persons came there and A2 had

assaulted the informant with a bamboo on his head as a

result of which the informant had sustained cut injuries on

the back of his head. He deposed that when he raised hue

and cry, then his parents had come to the place of

occurrence but by that time the accused persons had

already fled away from there.

During his cross-examination, P.W-2 had deposed that the

accused persons are his relatives and that he has no

knowledge as to who is the actual owner of the garden

land from which they were collecting wood.
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8. P.W-3, Smt. Jitumoni Borah, had deposed that

about three years back while the informant and her son,

Tulan Borah had gone to the garden area for collecting

wood, she had heard her son shouting and when she and

her husband, Prabin Borah went there, they saw the

informant in an injured state with blood oozing out from

his head and had also seen the accused persons fleeing

away from there. She further deposed that when she had

asked the informant, the informant had told her that A2

had assaulted him with a bamboo on his head and that the

other two accused persons held him and helped A2.

Thereafter they had taken P.W-1 to the police station.

During her cross examination, she had denied that she had

not stated before the I.O that “when she had asked the

informant, the informant had told her that A2 had

assaulted him with a bamboo on his head and that the

other two accused persons held him and helped A2.” She

further denied that she had not stated before the I.O that

upon hearing hue and cry raised by her son they had gone

to the place of occurrence. She further admitted that the

accused persons are their relatives and that there is a land

dispute between them and the accused persons.

9. P.W-4, Sri Probin Borah, had deposed in his

examination-in-chief that about three years back on the

day of Magh Bihu Uruka while the informant and his son,

Tulan Borah had gone to the garden area for collecting

wood, he had heard his son shouting and when he and his

wife had gone to the place of occurrence, they saw the



8 G.R CASE NO. 153 OF 2018

informant in an injured state with blood oozing out from

his head and had also seen the accused persons fleeing

away from there. He further deposed that when he had

asked the informant, the informant and his son had told

him that A2 had assaulted informant with a bamboo on his

head and that the other two accused persons held him and

helped A2. Thereafter they had taken P.W-1 to the police

station.

During his cross examination, he had denied that he had

not stated before the police that “when he had asked the

informant, the informant and his son had told him that A2

had assaulted informant with a bamboo on his head and

that the other two accused persons held him and helped

A2.” He admitted that there is a pending land dispute

between the accused persons and themselves.

10. P.W-5, Smt. Simi Borah, had deposed that on

13.01.2018 one afternoon upon hearing hue and cry when

she went out of her house, she saw the accused persons

assault her grandfather/P.W-1 with a bamboo as a result of

which he had sustained injury on his head. She further

deposed that thereafter the accused persons had fled away

from the place of occurrence.

During her cross examination, she had deposed that there

is a land dispute pending between the accused persons

and them since a long time. She deposed that she had not

seen the incident and had not seen the accused persons

assault P.W-1 and had merely heard about the said

incident from her grandmother.
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11. P.W-6, S.I Diganta Kalita, had deposed in his

examination-in-chief that upon being entrusted with the

investigation of this case he had examined witnesses and

had prepared the sketch map of the place of occurrence.

Exhibit 2 is the Sketch Map and Exhibit 2(1) is his

signature. He deposed that upon finding sufficient

materials against the accused persons he had submitted

charge sheet against the accused persons. Exhibit 3 is the

Charge Sheet and Exhibit 3(1) is his signature.

During his cross examination he had confirmed that P.W-1

did not state in his statement u/s 161 Cr.P.C that ““in the

year 2018 on the day of ‘Magh Bihu Uruka’ at around

11A.M/12 noon while he and his grandson Tulan Borah had

gone to their garden to collect wood, the accused persons

came and there surrounded him. He further deposed that

A2 had assaulted him with a bamboo on his head as a

result of which he had sustained serious cut injuries on the

back of his head. He deposed that when his grandson

raised hue and cry, then his son Prabin Borah and

daughter in law Jitu Borah came to the place of occurrence

but by that time the accused persons had already fled

away from there.”

He further confirmed that P.W-3 had also not stated before

him in his statement u/s 161 Cr.P.C that “when she had

asked the informant, the informant had told her that A2

had assaulted him with a bamboo on his head and that the

other two accused persons held him and helped A2.”
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He further deposed that nothing was actually seized from

the place of occurrence.

12. From the materials on record, it is evident that

there is no evidence on record which goes on to establish

that the accused persons had trespassed into the property

of the informant. All the P.Ws including the informant

himself, have admitted that there is a dispute relating to

the boundary between the accused persons and the

informant. P.W-2 also deposed that he does not know as

to who is the actual owner of the garden from which he

and his grandfather had gone to collect wood. There is also

absolutely no evidence pertaining to either any obscene

words being used by the accused persons against the

informant in a public place causing annoyance to him or

any intimidation being dished out by the accused persons

to cause any alarm to the informant. Therefore, it is crystal

clear from the evidence on record, that the prosecution has

been an absolute failure to establish the guilt of the

accused persons u/s 447/294/506/34 IPC.

13. Now let us delve into the evidence to consider as

to whether the prosecution has been able to0 establish the

guilt of the accused persons u/s 325/34 IPC. P.W-1 is the

victim of the alleged incident. He had deposed that in the

year 2018 on the day of ‘Magh Bihu Uruka’ at around

11A.M/12 noon while he and his grandson, Tulan Borah,

had gone to their garden to collect wood, the accused

persons had come and surrounded him. He further

deposed that A2 had assaulted him with a bamboo on his
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head, as a result of which he had sustained serious cut

injuries on the back of his head. He deposed that when his

grandson raised hue and cry, then his son, Prabin Borah,

and daughter in law, Jitu Borah, rushed to the place of

occurrence but by that time the accused persons had

already fled away from there. But in his statement u/s 161

Cr.P.C before P.W-6/I.O he had not stated any of the

abovementioned statements. This is indeed a material

omission which goes on to render his testimony before the

Court not entirely reliable. P.W-2, P.W-3 and P.W-4 are all

relatives of the victim and it is clear from the testimony of

all the witnesses that there is a land dispute between the

informant family and the accused persons since a long

time. Moreover, P.W-2 deposed that he has no idea

whether the garden where they had gone to collect wood

belonged to them or not. P.W-3 and P.W-4 deposed that

they had seen the accused persons at the place of

occurrence but the victim had himself deposed in his

testimony that by the time P.W-3 and P.W-4 had reached

the place of occurrence, the accused persons had already

fled away from there. P.W-5 deposed that she had seen

the accused persons assault the informant but in her cross

examination she went on to depose that she had not seen

the incident herself but had merely heard about it from her

grandfather. Therefore, considering the family enmity

between the informant family and the accused persons. It

is pertinent here to highlight that despite the broad

daylight in which the alleged incident took place, it is
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surprising that none of the neighbours had seen or heard

about the incident. None of the neighbours were examined

by the I.O/P.W-6 in this case. Therefore, considering the

strict standard of proof in criminal cases, it ca ne deduced

from the evidence on record, that the prosecution had not

been able to establish the guilt of the accused persons u/s

325/34 IPC beyond reasonable doubts and therefore the

accused persons definitely deserves the benefit of doubt.

Therefore, Points No. 1, 2, 3 and 4 are decided in negative

and goes against the prosecution.

ORDER

14. Therefore, the accused persons are acquitted from

the charge u/s 448/325/294/506/34 IPC in the instant

case.

15. The bail bond of the accused persons shall remain

in force for the next six months adhering to Section 437A

Cr.P.C.

The judgment is pronounced in open Court under

my hand and seal of this Court on this 26th day of August,

2022.

Smt.Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Khireswar Borah INFORMANT

PW2 Sri Tulan Borah OTHER WITNESS

PW3 Sri Jitumoni Borah OTHER WITNESS

PW4 Sri Prabin Borah OTHER WITNESS

PW5 Smt. Simi Borah OTHER WITNESS

PW6 SI Diganta Kalita POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1

DW2

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil



14 G.R CASE NO. 153 OF 2018

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit P-1/PW1 Ejahar

2 Exhibit P-1(1) Signature of PW1

3 Exhibit P-2 Sketch map

4 Exhibit P-3 Charge sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


