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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 22-08-2022)

(G.R. Case No. 667/2010)
North Lakhimpur P.S. Case No. 316/2010,

under section 379/34 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED 1. Sri Tapan Bhuyan

2. Sri Bishnu Bhuyan
REPRESENTED BY Mr. Pankaj Saikia, (Learned Counsel)
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Date of offence 09.06.2010

Date of FIR 10.06.2010

Date of Charge Sheet 14.02.2013

Date of Framing of Charges/offence
explanation

29.10.2014

Date of commencement of evidence 29.07.2015

Date on which judgment is
reserved/Argument Date

11.08.2022

Date of Judgment 22.08.2022



Date of the Sentencing Order, if any Nil

Accused Details:

Rank
of the
Accus

ed

Name of
Accused

Date
of

Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted or
convicted

Sentence
Imposed

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1

A2

Sri Tapan
Bhuyan

Sri Bishnu
Bhuyan

11.06.
2010

11.06
.2010

15.07.2
010

15.07.2
010

Sec.
379/34
IPC

Acquitted

Acquitted

Nil

Nil

26 days

26 days

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is that

the informant, Sri Ramendra Kumar Bhuyan had, on 10.06.2010

lodged an ejahar before the Officer-In-Charge of North Lakhimpur

Police Station stating inter alia that on 09.06.2010 someone had

stolen away a cheque from his cheque book of Account Number

3012126397 and he had come to know from the State Bank of

India that someone had withdrawn an amount of Rupees of



Rupees Three Lakhs from his account with the help of the said

stolen cheque. Hence, this case.

2. Upon receipt of the F.I.R, a case being numbered as

North Lakhimpur P.S Case No. 316/2010 was registered. After

investigation, the Investigating Officer (hereinafter referred to as

I.O) of the case had submitted charge sheet against accused

persons, A1 and A2, for the offence punishable under section

379/34 of I.P.C. Copies of relevant documents were furnished to

the accused persons u/s 207 Cr.P.C. Considering the relevant

documents and after hearing both the parties, charge was framed

against the accused persons for the offence u/s 379/34 of IPC

and the contents of the charge were read over and explained to

the accused persons, to which they pleaded not guilty and stood

to face the trial.

3. The prosecution in support of its case had examined

eight witnesses whereas the accused did not examine any witness

in support of their defence. The accused persons were examined

u/s 313 of Cr.P.C. Defence case is of total denial as it reveals

from the statements made by accused and the tenor of cross-

examination of prosecution witnesses by defence. I have heard

the Learned APP as well as the Learned Counsel for the accused

persons.

4. Upon hearing and on perusal of record I have framed

the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused persons had, on 09.06.2010, in

furtherance of their common intention, dishonestly moved



Cheque No. 463943 from the informant out of his

possession and without his consent and committed theft

of Rupees Three Lakhs, and thereby committed an

offence punishable u/s 379/34 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINT NO. 1:

5. As regards the aforesaid point for determination,

informant Sri Ramendra Kumar Bhuyan as P.W-1 in his

evidence-in-chief had deposed that about one and a half years or

two years back from the date of his evidence someone withdrew

an amount of Rupees Three Lakhs from his SBI Account through

a cheque, about which he had come to know vide a message

received through internet banking. He deposed that he had

informed about the said matter to the Manager of the SBI who

then showed him the cheque through which the money had been

withdrawn from his account.  He deposed that the cheque

belonged to him but the signature on the cheque was not his

signature. He deposed that thereafter he had lodged the case in

the police station. He further deposed that the police had

recovered the said amount and handed it over to him. Exhibit 1 is

the said ejahar lodged by him and Exhibit 1(1) is his signature.

During his cross-examination, P.W-1 had testified that he does

not know as to when the cheque was stolen from him. He

deposed that the A1 is his staff. He denied the defence

suggestion that he was liable to pay Rupees Three Lakhs to the

accused persons and after issuing the said cheque he had falsely



lodged this case against the accused persons stating falsely thaht

the said cheque was stolen from him.

6. P.W-2, Sri Manoj Dutta, had deposed in his evidence-

in-chief that as far as he is aware the police had apprehended A1

due to some bank account transaction related issue of the

informant.

7. P.W-3, Sri Pawan Bora, had deposed in his evidence-

in-chief that the incident is of the year 2010 while he was working

as an employee of informant’s BSNL Franchisee. He deposed that

he had come to know that A1 had encashed an amount of Rs. 3

Lakhs from the account of the informant through a cheque.

During his cross-examination, P.W-3 had deposed that he had

merely heard about the incident. He deposed that he had no

knowledge as to how A1 had got the said cheque from the

informant.

8. P.W-4, Sri Lalit Saikia and P.W-5 Smt. Bandita

Changmai Baruah, had deposed in their evidence-in-chief that

they know nothing about the alleged incident.

9. P.W-6, Sri Pramud Kuli, had deposed in his

examination-in-chief that on 10.06.2010 while he was working as

an employee of the North Lakhimpur Branch of the SBI, the police

had seized a cheque in connection with some fraud case

whereupon he had put his signature. Exhibit 2 is the seizure list

and Exhibit 2(1) is his signature.

During his cross-examination, P.W-6 had testified that he does

not know the cheque number and the amount on the said

cheque. He further deposed that he does not know from whom



the said cheque was seized and he does not know about the

content of Exhibit 2.

10. P.W-7, Smt. Nomita Koch, had stated in her

evidence-in-chief that she knows anything about the alleged

incident and the police had asked her to put her signatures on

Exhibit 3 (Seizure List) and Exhibit 4 (Seizure List) whereupon she

had put her signatures. Exhibit 3(1) and Exhibit 4(1) are her

signatures.

During her cross-examination, P.W-7 had testified that she does

know as to what was written on the said Exhibits and also does

not know as to why she had signed the said Exhibits.

11. P.W-8, S.I Dipak Saikia, had deposed in his evidence

that on 10.06.2010, after he was endorsed with the investigation

of this case he had examined the informant, visited the place of

occurrence and prepared the sketch map. Exhibit 6 is the sketch

map and Exhibit 6(1) is his signature. He further deposed that he

had recovered Rs. 3 lakhs from the house of Smt. Namita Koch

and had handed over the said money to the informant vide

Exhibit 8 (Zimmanama). He further deposed that he had taken

the specimen signatures of A1 and A2. He deposed that he had

seized the said Cheque (Mat. Exhibit 1) vide Exhibit 2 and

accused person’s wearing apparels (Mat. Exhibit 2 and 3) vide

Exhibit 3. He deposed that based on his investigation SI Nitul Das

had submitted charge sheet(Exhibit9) against A1 and A2.

During his cross-examination, P.W-8 had deposed that Exhibit 2

does mention from whom Mat. Exhibit 1 was seized. He further

admitted that Exhibit 3 does mention as to who is the owner of



Mat. Ext. 1 and Mat. Ext. 3. He further admitted that there is no

mention of the serial numbers of the currency notes in Exhibit 4.

He further admitted that Exhibit 4 does not mention as to from

whom the cash amount of Rs. 3 Lakhs was recovered and that he

had handed over the said currency notes to the informant without

any Court order. He deposed that he had taken specimen

signatures of the accused persons but the said signatures were

not sent to the FSL for expert opinion. He had deposed that the

accused persons had confessed their guilt before him but he had

admitted that the accused persons were not forwarded to the

Magistrate for the recording of their confession u/s 164 Cr.P.C.

12. From the evidence on record, the most vital witness in

this case appears to be P.W-1/informant. P.W-1 had deposed that

the cheque belonged to him through which the amount of Rs. 3

lakhs was withdrawn from his bank account. But there is nothing

in his evidence which indicates that the said cheque was stolen by

the accused persons. He had deposed that he had kept the

cheque book in his Almirah but there is nothing on record that the

said key was either given to eth accused person by the informant

or that the said Almirah was broken open by the accused persons.

The defence has taken the plea of defence that the said cheque

was given to the accused persons by the informant himself as the

informant was liable to pay him some amount. In the event of the

failure of the prosecution to establish the chain as to how the said

cheque of the informant had reached the hands of the accused

persons, the plea of defence taken by the accused persons

cannot be said to be entirely unbelievable. There is nothing on



record, both documentary and oral, which goes on to establish

that the informant’s cheque was dishonestly moved out of

possession of the informant by the accused persons without his

consent. P.W-2, P.W-4 and P.W-5 could not depose anything

about the alleged incident. P.W-3 had deposed that he was

unaware as to how the informant’s cheque came in possession of

the accused persons. None of the P.Ws had deposed that they

had heard or seen the accused persons stealing away the cheque

of the informant. It is also pertinent to mention here that none of

the Seizure Lists could be proved as per law as none of the

seizure witnesses (P.W-6 and P.W-7) were aware about the

contents of the said documents and therefore it cannot be said

that the contents of the said documents could be proved by the

prosecution. P.W-8 (I.O) admitted that Exhibit 4 does not mention

as to from whom the recovered currency notes were recovered.

Even though it has been the case of the prosecution that the

signature on the cheque did not belong to the informant, but the

I.O had admitted that the specimen signatures of the accused

persons and the cheque was not sent to FSL for expert opinion

regarding the genuineness of the said signature on the cheque.

Exhibit 2 does not even mention from whom Mat. Exhibit

1(cheque) was seized. Therefore, considering all the materials on

record, it is evident that the prosecution has failed miserably to

establish the guilt of the accused persons under Section 379/34

IPC in the instant case.

Point No. 1 is decided in negative and against the

prosecution.



O R D E R

13. Therefore, considering the evidence on record and the

discussion and decision above, I hereby acquit the accused persons,

A1 and A2, from charge u/s 379/34 IPC in the instant case.

14. The bail bonds of the accused persons shall remain in

force for the next six months adhering to Section 437A Cr.P.C.

The judgment is pronounced in open Court under my

hand and seal of this Court on the 22nd day of August, 2022.

The case is accordingly disposed of on contest.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RANK NAME NATURE OF EVIDENCE

(EYE WITNESSES, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Ramendra Kumar

Bhuyan

INFORMANT

PW2 Sri Manoj Dutta OTHER WITNESS

PW3 Sri Pawan Bora OTHER WITNESS

PW4 Sri Lalit Saikia OTHER WITNESS

PW5 Smt. Bandita

Changmai Baruah

OTHER WITNESS

PW6 Sri Pramud Kuli SEIZURE WITNESS

PW7 Smt. Namita Koch SEIZURE WITNESS

PW8 S.I Dipak Saikia POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH



WITNESS, OTHER WITNESS)
CW1 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) Signature of P.W1

3 Exhibit 2 Seizure list

4 Exhibit 3 Seizure list

5 Exhibit 4 Seizure list

6 Exhibit 5 Endorsement Order

7 Exhibit 6 Sketch Map

8 Exhibit 7 Statement

9 Exhibit 8 Zimmanama

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:



Sr.
No.

Exhibit
Number

Description

1 Mat. Ext. 1 Cheque

2 Mat. Ext. 2 Pant

3 Mat. Ext. 3 T-Shirt

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


