
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE

:: LAKHIMPUR:  NORTH LAKHIMPUR.

Present: Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.

Miscellaneous Case No. 30 of 2022

u/s 125 of the Criminal Procedure Code, 1963

Miss Lukumoni Bez               ..........Petitioner.

Vs.

Sri Bhuban Bez                  .............Respondent.

Learned Advocate for Aggrieved party: Smt. Ajanta Gogoi.

Learned Advocate for Respondent: None.

Evidence recorded on: 18.08.2022.

Argument Heard on:  18.08.2022.

Final Order on:         31.08.2022.



F I N A L   O R D E R

1. Case of the aggrieved party in brief: The petitioner, Miss

Lukumoni Bez, pleads that she is the youngest daughter of the

respondent. She further submits that the respondent had tortured

her mother and drove her out of his house about 10 years back

when the petitioner was merely 4 years of age. She further states

that at that time, the elder brother of the petitioner had left her at

the house of her maternal uncle and had gone away to Arunachal

Pradesh for earning his livelihood. She states that after driving

away the mother of the petitioner, the respondent had remarried

another woman and is staying separately from his children in

another house and does not provide any expenses to her for her

sustenance or education. She further states that she is currently a

student of Class IX who is compelled by her circumstances to

reside with her maternal uncle as her siblings are not financially

well-off to support her. She further states that the respondent is a

Grade IV employee of Thuwoni Gaon Panchayat and has a

monthly income of Rs. 25,000/-. She states that she has been

suffering from immense financial hardship as she has no means of

earning and is unable to maintain herself. Hence she has prayed



that a monthly maintenance amount of Rs. 7,000/- may be

directed to be paid by the respondent to the petitioner for her

basic sustenance and educational expenses.

2. Upon receipt of the instant application, show cause notice was

issued to the respondent which was returned after being duly

served. Since the respondent did not enter his appearance, the

case proceeded exparte against the respondent.

POINT FOR DETERMINATION:

3. Whether the petitioner, Miss Lukumoni Bez, is entitled to receive

maintenance as per Section 125 Cr.P.C from the respondent?

TRIAL:

4. During the trial, the petitioner adduced her evidence to

substantiate her case.

5. I have considered the pleadings and evidence of the petitioner. I

have also heard the arguments put forth by the Learned Counsel

for the petitioner and have arrived at the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

6. Section 125 Cr.P.C provides that a minor child, legitimate or

illegitimate, is entitled to maintenance from the father.



7. P.W-1/petitioner, in her evidence deposed on oath

that the respondent is her father. The Registration card of Board

of Secondary Education submitted by the petitioner supports her

pleading that the respondent is her father. She deposed that the

said respondent has not given any money for her sustenance

ever since she was a child of four years till date and the

petitioner is compelled to reside in her maternal uncle’s home

and to depend on them for her basic sustenance and

educational needs. She deposed that she has no income as she

is a student of Class IX and is unable to maintain herself. She

deposed that the respondent, however, is a Grade IV employee

of Thowoni Gaon Panchayat and has a stable monthly income of

Rs. 25,000/-.

8. The respondent did not appear and contest the said

case and therefore the pleadings and evidence of the petitioner

remains unshaken and unrebutted and also there is nothing on

record which would usher in any amount of disbelief towards the

version of the petitioner. Thus, considering the purpose behind

the benevolent legislation and the evidence on record, I am of

the opinion that the petitioner has been able to establish

sufficiently on the scale of preponderance of probability that the

respondent is her father and that he, despite having sufficient

means is not maintaining her. It is also crystal clear that the

petitioner is a minor girl and is a student of Class IX who is

unable to maintain herself. For determining the quantum of

maintenance, the income of the respondent has to be taken into

consideration. P.W-1 deposed that the respondent is a Grade IV



Employee of Thuwoni Gaon Panchayat who has a monthly

income of Rs. 25,000/-.

9. Considering the above circumstances, the respondent

cannot be absolved from his duty to maintain his minor

daughter who is unable to maintain herself at this tender age.

Therefore, I am of the opinion that the petitioner, Miss

Lukumoni Bez, is entitled to maintenance from the respondent

u/s 125 Cr.P.C.

ORDER:

10. The respondent is directed to pay maintenance

amount of Rs. 5000/- per month to the petitioner till the date of

her marriage.

11. Supply copy of the final order to the petitioner free

of cost.

12. The final order is delivered and operative part of the

same is pronounced in open court, today, i.e. the 31st day of

August, 2022 under the hand and seal of this Court.

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.



Misc Case No. 30 of 2022 Date: 31.08.2022

APPENDIX

I. Petitioner Witnesses:

1. P.W-1: Miss Lukumoni Bez

II. Petitioner Exhibits: Nil

III. Respondent Witnesses: Nil

IV. Respondent Exhibits: Nil

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.


