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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 24-08-2022)

(G.R. Case No. 2723/2018)
North Lakhimpur P.S. Case No. 1188/2018,

under section 457/380 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Rahul Doimary
REPRESENTED BY Mr. Sri Deepak Pokhrel, Learned Legal

Aid Counsel

APPENDIX-13

Date of offence 02.11.2018

Date of FIR 03.11.2018

Date of Charge Sheet 30.11.2019

Date of Framing of Charges/offence
explanation

01.04.2021

Date of commencement of evidence 25.11.2021

Date on which judgment is reserved Nil

Date of Judgment 24.08.2022
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Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitte

d or
convicte

d

Sentence
Imposed

Period of
Detention
Undergone

during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri
Rahul
Doimary

07.01.19

(Shown
Arrest)

9.4.19 Sec.
457/380
IPC

Acquitted Nil 93 days

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Sri Manash Rajbonshi had, on

03.11.2018 lodged an ejahar before the Officer-In-Charge of

North Lakhimpur Police Station stating inter alia that the

informant is an employee of Royal Enfield Dealer and on

02.11.2018 the owner of said dealer Sri Ajay Shankar

Pandey had gone to Arunachal Pradesh, and he had asked

the informant to switch on the lights of his house in the

evening and to turn off the same in the morning.

Accordingly, the informant had turned on the lights of the
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house of said Ajay Shankar Pandey and accordingly on the

next morning when he went to turn off the lights of the said

house, he saw that the back door of the house was open

and the Almirah and other boxes were in a broken

condition. Hence, this case.

2. Upon receipt of the F.I.R, a case being numbered

as North Lakhimpur P.S Case No. 1188/18 was registered.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case had submitted charge sheet

against accused person, Sri Rahul Doimary, for the offences

punishable under section 457/380 of I.P.C. Copies of

relevant documents were furnished to the accused Sri Rahul

Doimary u/s 207 Cr.P.C. Considering the relevant

documents and after hearing both the parties, charge was

framed against the accused for the offences u/s 457/380 of

IPC and the contents of the charge u/s 457/380 of IPC were

read over and explained to the accused, to which he

pleaded not guilty and stood to face the trial.

3. The prosecution in support of its case had

examined four witnesses whereas the accused did not

examine any witness in support of their defence. The

accused was examined u/s 313 of Cr.P.C. Defence case is of

total denial as it reveals from the statements made by

accused and the tenor of cross-examination of prosecution

witnesses by defence. I have heard the Learned APP as well

as the Learned Legal Aid Counsel for the accused person.
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4. Upon hearing both sides and upon perusal of the

case record, I have framed the following points for

determination-

POINTS FOR DETERMINATION:

(i) Whether the accused had, on 02.11.2018,

committed theft of articles from the house of Sri

Ajay Shankar Pandey, and thereby committed an

offence punishable u/s 380 of I.P.C?

(ii) Whether the accused person had, on the night

of 02.11.2018, trespassed into the house of Sri Ajay

Shankar Pandey by breaking open the back door of

his house in order to commit theft of articles from

that house, and thereby committed an offence

punishable u/s 457 of I.P.C?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINTS NO. 1 and 2:

5. For the sake of convenience and brevity, and also

as because the points No. 1 and 2 are inter-connected,

hence they are taken up herein together for discussion &

decision as follows:

6. As regards the aforesaid points for determination,

Md. Siraj Ali as P.W-1 had deposed in his evidence-in-chief

that about three years back while his friend Ajay Shankar
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Pandey had gone out of State, at that time, Ajay Shankar

Pandey had asked the informant, Sri Manash Rajbonshi, to

look after his house. At that time, one day the informant

had informed him over phone that somebody had

committed theft in the house of said Ajay Shankar Pandey.

Accordingly, after receiving the information, he had gone

to the place of occurrence and had seen that somebody

had entered inside the house of Ajay Shankar Pandey by

breaking open his back door and had broken the Almirah of

that house and stole away the articles therein. Thereafter,

P.W-1 tried to inform the matter to Ajay Shankar Pandey

over phone but due to network issue he failed to inform

the incident to Ajay Shankar Pandey. P.W-1 further

deposed that he had called the sister of Ajay Shankar

Pandey to the place of occurrence and thereafter she

informed them that there were jewelleries and clothes in

the broken Almirah. Thereafter, the said sister of Ajay

Shankar Pandey advised P.W-1 to lodge a case.

During his cross-examination, P.W-1 had admitted that he

cannot say who had committed theft in the house of Ajay

Shankar Pandey.

7. P.W-2, Sri Ajay Shankar Pandey, had deposed in

his examination-in-chief that in the year 2018 in the month

of November, while he had gone to Arunachal, he had

handed over the keys of his house to the informant to look

after his house. He further deposed that on 05.11.2018 his
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brother-in-law had informed him over the phone about the

incident. He deposed that he came to his house and saw

that a wooden Almirah and a Godrej Steel Almirah was

broken and golden jewelleries and mobile phone was

missing. Thereafter, P.W-2 went to the North Lakhimpur

Police station and came to know that the informant had

already lodged a case regarding the incident. Thereafter,

on the next day, police had called him and informed him

that accused, Rahul Doimary, had committed the alleged

theft and that the said accused person was arrested. P.W-2

had further deposed that during investigation, police had

seized his alleged mobile phone from the accused and

handed over it to him. Ext-1 is the seizure list, in which

Ext-1(1) is his signature.

During his cross-examination, P.W-2 had stated that he

cannot say that who had committed the alleged theft as he

was not present in his house at the time of alleged

occurrence.

8. P.W-3, Sri Sonu Kr. Gupta, had deposed in his

examination-in-chief that in the year 2018 one day Sri Ajay

Shankar Pandey had informed him over phone that a theft

has been committed in his house. He further deposed that

thereafter he went to the place of occurrence and saw that

a godrej Almirah was in a broken condition and the clothes

were lying here and there. P.W-3 had further testified that
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at that time police was also present at the place of

occurrence.

During his cross-examination, P.W-3 had deposed that he

cannot say as to who had committed the alleged theft.

9. P.W-4, A.S.I Phul Kumar Barman, who investigated

the case, had deposed in his evidence-in-chief that on

03.11.2018, while he was posted at North Lakhimpur Police

Station as ASI of police, on that day, the informant had

lodged a case in the Police Station. Accordingly, the

Officer-in-Charge of North Lakhimpur Police station had

registered a case vide North Lakhimpur P.S Case No.

1188/2018, u/s 457/380 of IPC and endorsed him to

investigate the matter. Thereafter, he had visited the place

of occurrence and drew a sketch map of the place of

occurrence and also recorded the statement of the

witnesses. Thereafter, he searched the accused, Rahul

Daimary, and seized the stolen mobile handset from the

possession of the accused and arrested the accused.

Thereafter, on the basis of his preliminary investigation, S.I

Tilak Ch. Kalita had submitted charge-sheet against the

accused, Rahul Doimary, u/s 457/380 of IPC.

10. From the perusal of the evidence in the case

record, it is clear that none of the Prosecution witnesses

could even in the remotest way establish any link of the

accused person to the alleged theft. The informant, despite
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repeated issuance of Court process, could not be found

and therefore he could not be examined in instant case.

None of the P.Ws had deposed that they had either seen

the accused person commit the said alleged act of theft or

had even seen him near the place of occurrence. Even

though P.W-4 had deposed that vide Exhibit 1 he had

seized the mobile phone of P.W-2 from the accused

person, but neither the ejahar mentions regarding the theft

of mobile phone nor P.W-2 had himself deposed in his

testimony that his mobile phone had been stolen. In fact

the informant in the ejahar had stated that despite

repeated attempts to contact P.W-2 on his phone it could

be done due to network issues. Therefore, keeping the

standard of proof in criminal cases in mind and considering

the above circumstances as discussed, Exhibit 2 does not

go on to establish that the accused person had committed

broken into the house of P.W-2 and committed theft of the

belongings of P.W-2 as alleged.

Thus, Points No. 1 and 2 are decided in negative and goes

against the prosecution.

O R D E R

11. Considering the discussion and decision above, the

accused person, Sri Rahul Daimary, is hereby acquitted

from the instant case from charge u/s 457/380 IPC.

12. The accused person shall be set at liberty

forthwith.
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The judgment is pronounced in open Court today

under my hand and seal of this Court on this 24th day of

August, 2022.

The case is accordingly disposed of.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Md. Siraj Ali OTHER WITNESS

PW2 Sri Ajay Shankar

Pandey

OTHER WITNESS

PW3 Sri Sonu Kr. Gupta OTHER WITNESS

PW4 A.S.I Phul Kr.

Barman

POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1 Seizure list

2 Exhibit 2 Sketch map

3 Exhibit 3 Charge-sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


