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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 13-09-2022)

(G.R. Case No. 2084/2017)
Boginadi P.S. Case No. 155/2017,

under section 304A I.P.C

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Md. Tahnur Ali
REPRESENTED BY Mr. Giasuddin Ahmed…Ld. Counsel

APPENDIX-13

Date of offence 16.07.2017

Date of FIR 17.07.2017

Date of Charge Sheet 05.02.2018

Date of Framing of Charge/Offence Explanation 07.06.2018

Date on which judgment is reserved Nil

Date of Judgment 13.09.2022

Date of the Sentencing Order, if any Nil



Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for purpose of
Sec. 428
Cr.P.C.

A1 Md.
Tahnur
Ali

Bailable

Offence

N/A Sec. 304A
IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The factual matrix of the prosecution case is that the

informant, Sri Durga Bahadur Rai, had on 17.07.2017 lodged

an ejahar before the Officer-in-Charge of the Boginadi Police

Station stating inter alia that on 16.09.2017 at around 10

A.M while his 10 years old son went into his garden, he had

got electrocuted from an electric line and as a result of that

his son had expired. Hence, this case.

2. Upon the receipt of the F.I.R, the case was

registered as Boginadi P.S Case No. 155/17 u/s 304-A IPC.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case had submitted charge sheet

against accused person, A1, for the offence punishable



under section 304A of I.P.C. Copies of relevant documents

were furnished to the accused person u/s 207 Cr.P.C.

Considering the relevant documents and after hearing both

the parties, prima facie materials against the accused

person were found u/s 304-A IPC. The particulars of the

offences were read over and explained to the accused

person, to which he pleaded not guilty and stood to face the

trial.

3.  The prosecution in support of its case had examined

eleven witnesses and the defence side got ample

opportunity to cross examine the said witnesses. The

prosecution exhibited some documents in support of their

case. The statement of the accused u/s 313 of Cr.P.C was

recorded and tagged with the case record. The defence side

declined to adduce any evidence on their behalf. Thereafter,

I have heard the Learned A.P.P as well as the Learned

Counsel for the accused person.

4. Upon hearing both sides and on perusal of the case

record I have framed the following point for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused person, on 16.07.2017 at

around 10 A.M, had caused the death of the

informant’s son not amounting to culpable

homicide, by performing his duty in rash and

negligent manner by not attending to the

electric line, and thereby committed an offence

punishable u/s 304-A of IPC?



DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

5. The main ingredients of Section 304A IPC are as follows:-

(i) There must be death of any person;

(ii) The accused must have caused the death; and

(iii) That the act of the accused was rash and negligent and that it

did not amount to culpable homicide

Keeping the ingredients of the offence alleged in view, let

us weigh the evidence adduced by the witnesses from the

prosecution side to see as to whether the prosecution has been

able to prove the guilt of the accused person u/s 304-A IPC

beyond reasonable doubts:

6. P.W-1, Sri Durga Bahadur Rai, had deposed in his

examination-in-chief that on 16.07.2017 due to a storm an

electric line on front of his brother, Tara Bahadur Rai’s house had

got severed. He further deposed that a couple of days before the

incident the accused person had come and had seen the said

electric line. He further testified that on the day of the incident,

his ten year old son, Master Akash Rai, had come in contact of the

said severed electric line and had got electrocuted as a result of

which he had expired. Thereafter, the matter was informed by the

locals to the police and the post mortem examination of his son

was done. Exhibit 1 is the F.I.R and Exhibit 1(1) is his signature.

In his cross examination, he had deposed that he had not written

Exhibit 1 by himself and therefore he cannot say as to what is

written in the said Ejahar. He further deposed that due to the



storm a tree had fallen down and because of that the electric line

had got severed. He deposed that they had neither informed

about the said severed electric line to the Forest department or to

the Electricity Department. He deposed that he was working in his

field at the time of the incident. He deposed that the electric line

was in the garden of his brother, Tara Bahadur Rai, but as he was

not present at the time of the incident he had not informed the

Electricity department about the severed electric line. He deposed

that he had also not warned his son about the electric line and

had not asked him not to go near the said severed line.

7. P.W-2, Sri Babu Lal Patir, had deposed in his

examination-in-chief-that about one year back due to a storm an

electric line had severed in the house of the informant’s brother

due to falling of a tree. He deposed that about 4/5 days after the

said storm the accused person went and repaired the said electric

line. He further deposed that when the electricity was restored,

the son of the informant got electrocuted and expired after which

the police had gone to the place of occurrence.

During his cross examination, he had deposed that as it was not

informed to the accused that an electric line had severed in the

house of the informant’s brother, he could not repair the same.

8. P.W-3, Sri Mithun @ Nitul Pradhan, had deposed that

on 16.07.2017 there was a storm as a result of which trees had

fallen down and an electric line had severed in the garden of the

informant’s brother. He further deposed that the son of the

informant had got electrocuted in the said severed electric line



and expired. He went on to depose that he had heard hue and cry

and then he had rushed to the place of occurrence.

During the cross examination, he had deposed that there was no

electric connection in the house of the informant. The brother of

the informant, Tara Bahadur Rai, had not informed about the

severed electric line in his garden to the Electricity Department.

9. P.W-4, Sri Lachit Gogoi, had deposed in his

examination-in-chief that about a year back the death of one

small boy was caused due to electrocution in an electric line.

In his cross examination, he had deposed that the police had not

recorded his statement.

10. P.W-5, Sri Gobin Sonowal (Village Headman), had

deposed in his examination-in-chief that about two years back the

informant had informed him over telephone that his 10 year old

son was electrocuted by a severed electric line. He deposed that

upon receipt of the news, he had gone to the place of occurrence

and had seen the informant’s son in a dead condition on a PVC

electric line which had severed and had fallen into the garden of

the informant. He further deposed that thereafter the boy was

taken to the hospital. He deposed that the police had seized the

PVC Electric Line. Exhibit 2 is the Seizure List and Exhibit 2(1) is

his signature.

In his cross examination, he had deposed that he had not

informed about any severed electric lie to the concerned

department or to the Boginadi Police Station. He deposed that the

informant had not informed the accused person about the

severed electric line in his garden and so the accused person



could not repair the said line. He went on to depose that the

incident was not caused due to the negligence of the accused.

11. P.W-6, Sri Khagen Hazarika, had deposed that about

two years back while he was working as the Asstt. Engineer at the

APDCL, North Lakhimpur, there was a storm as a result of which

there was lot of damage being caused to the Electric lines

everywhere and they had repaired the same. He deposed that he

had gone to the house of Tara Bahadur Rai for inquiring into the

matter and came to know that three days ago due to the storm

the electric PVC and Supporting G.I line had severed due to a tree

which had fallen down on them during the storm. He further

deposed that while the son of the formant was passing through

the said place his hand accidently touched the said Supporting G.I

line and he died due to electrocution. He deposed that due to

some mishap electric connection got active in the said Supporting

G.I line and the said accident had taken place.

During his cross examination, he had deposed that the accused

person was engaged as a lineman at the time of the said incident.

He deposed that any complaints pertaining to electricity have to

be informed to the accused person and the said matter of a tree

having fallen on the PVC and Supporting G.I line was not

informed to the accused person. He further deposed that the

severed electric line was not visible from the road. He deposed

that the incident was not caused due to any negligence of the

accused person.

12. P.W-7, Sri Arun Pegu, had deposed that about five

years back he had heard that the death of one small boy was



caused due to electrocution in an electric line and when he had

reached the place of occurrence the dead body of the boy was

already taken away. He deposed that he had signed on a paper.

Exhibit 2 is the said paper and Exhibit 2(2) is his signature.

During his cross examination, he had deposed that his house is at

a distance of about 1 km from the place of occurrence. He further

deposed that he does not know as to how the informant’s son had

got electrocuted.

13. P.W-8, Sri Anirudha Roy (Circle Officer), had done the

inquest of the deceased, Master Akash Rai and had submitted his

report. Exhibit P-3/P.W-8 is the Inquest Report and Exhibit P-3(1)

is his signature.

14. P.W-9, Dr. Gunaranjan Miri, had deposed that on

17.07.2017 he had conducted the post mortem of deceased

Master Akash Rai and had submitted his report. Exhibit P-4/P.W-9

is the Post Mortem Report and Exhibit P-4(1) is his signature.

15. P.W-10, Sri Nipon Sonowal (Asstt. General Manager,

APDCL), had deposed that after the electrocution of a small boy in

the year 2017 a departmental inquiry was conducted and a report

was submitted by him. Exhibit P-5/P.W-10 is the said report and

Exhibit P-5(1) is his signature. He had deposed that after the said

incident the family of the said deceased boy was compensated by

their Department.

16. P.W-11, Sri Priyabrat Gogoi, had deposed that on

16.07.2017 after receipt of information about the electrocution of

a boy from the Village Headman of BadhaKora Village, he had

made a G.D Entry vide G. D Entry No. 252/2017 dated 16.07.2017



and thereafter he had gone to the place of occurrence along with

the Officer-in-Charge of Boginadi P.S and an Executive Magistrate

and other staff members. He deposed that an electric line was in

a severed condition in the backyard of the informant’s house. He

deposed that the inquest was duly conducted and the statements

of the witnesses were recorded. He deposed that on 17.07.2017

the informant had lodged an ejahar and he was entrusted with

the investigation of the case. He deposed that after completion of

the investigation, he had submitted charge sheet against the

accused person u/s 304-A IPC. Exhibit 2 is the seizure list and

Exhibit 2(3) is his signature. Exhibit 6 is the sketch Map and

Exhibit 6(1) is his signature and Exhibit 7 is the Charge Sheet and

Exhibit 7 (1) is his signature.

During his cross examination, he had deposed that he had not got

Exhibit 2 seen from the Elaka Magistrate after seizure.

17. It is pertinent here to highlight that there has

undoubtedly been the death of the informant’s son which was

caused due to electrocution as is evident from the testimonies of

all the P.Ws as well as documentary evidence like the Post

Mortem Report and also the Inquest Report. But the ingredient

which needs to be satisfied by the prosecution for a conviction u/s

304A IPC is the death being caused by the accused through his

rash and negligent action. Now let us weigh the evidence on

record to see as to whether the prosecution has been able to

establish that the death of Master Akash Rai was caused due to

the rash and negligent action of the accused person.



18. P.W-1 had himself deposed that after the electric line had

severed due to the falling of a tree from the storm, they had

neither informed the Electricity Department nor the Forest

Department. P.W-2, P.W-3, P.W-5 and P.W-6 have deposed that

the matter of the severed electric line was not informed to the

accused person. Therefore it transpires that none of the P.Ws had

even uttered a single sentence about any negligent action of the

accused person and the incident having happened due to any

rash or negligent action of the accused person. P.W-6 had

deposed that the place of occurrence is also not visible from the

road. Thus, no element of negligence can be related to the

accused person which would have culminated into the death of

the informant’s minor. Therefore, considering the strict standard

of proof in criminal cases it can hereby be deduced that the

prosecution has failed miserably to establish that the death of the

informant’s son was in any manner due to the rash and negligent

action of the accused person.

Therefore, Point No. 1 is decided in negative and goes against the

prosecution.

ORDER

19. Considering all the evidence on record and the preceding

discussion and decision above, I hereby find the accused person

not guilty u/s 304A of the Indian Penal Code.

20. The bail bond of the accused person shall remain in force

for the next six months adhering to Section 437A Cr.P.C.



The judgment is pronounced in open Court today under

my hand and seal of this Court on the 13th day of September,

2022.

The case is accordingly disposed of on contest.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.



APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Sri Durga Bahadur Rai INFORMANT

PW 2 Sri Babu Lal Patir OTHER WITNESS

PW 3 Sri Mithun @ NiItul Pradhan OTHER WITNESS

PW 4 Sri Lachit Gogoi OTHER WITNESS

PW 5 Sri Gobin Sonowal OTHER WITNESS

PW 6 Sri Khagen Hazarika OTHER WITNESS

PW 7 Sri Arun Pegu OTHER WITNESS

PW 8 Sri Anirudha Roy OTHER WITNESS

PW 9 Dr. Gunaranjan Miri MEDICAL WITNESS

PW10 Sri Nipon Sonowal OTHER WITNESS

PW11 SI Priyabrat Gogoi POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil



C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 Seizure Memo

4 Exhibit 3 Inquest Report

5 Exhibit 4 Post Mortem Report

6 Exhibit 5 Inquiry Report

7 Exhibit 6 Sketch Map

8 Exhibit 7 Charge Sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil



D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


