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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 02-07-2022)

C.R. (F) Case No. 05/2015)
under section 24/25 of Assam Forest Regulations Act.

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Sushil Basumatary

Sri Pankaj Sonowal
Sri Pankaj Chutia

REPRESENTED BY Mr. Samiran Chutia.. Learned Advocate

APPENDIX-13

Date of offence 18.11.2015

Date of FIR 19.11.2015

Date of Offence Report 19.11.2015

Date of Framing of Charges/offence
explanation

30.03.2021

Date of commencement of evidence 11.12.2021

Date on which judgment is
reserved/Argument date

17.06.2022

Date of Judgment 02.07.2022



Date of the Sentencing Order, if any Nil

Accused Details:
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J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is

that on 18.11.2015 at about 2:30 PM, while the informant was

on patrolling duty at Tariani area in the Dullung Reserve

Forest, they had found the accused persons loading ‘Siya

Nahar’ timber in their bicycles along with axe, ropes and other

things. Thereafter, the informant, as an Officer of the

concerned Forest Range, lodged a complaint against the



accused persons, Sri Sushil Basumatary and Sri Pankaj

Sonowal, seized the sawn timber and accordingly arrested the

accused persons.  Hence this case.

2. After investigation, the I.O of the case had submitted

Offence Report against accused persons, Sri Pankaj Sonowal,

Sri Sushil Basumatary and Sri Pankaj Chutia, for the offences

punishable under section 24/25/49 of Assam Forest Regulation

Act, 1891 and amended upto date. Copies of relevant

documents were furnished to the accused persons u/s 207

Cr.P.C. The charge was framed against the accused persons

for the offences punishable u/s 24/25 of the Assam Forest

Regulation Act, 1891 and the contents of charge were read

over and explained to the accused persons, to which they

pleaded not guilty and claimed to face the trial. The case was

filed against accused, Sri Pankaj Chutia.

3. The prosecution, in support of its case, had examined

three witnesses, whereas the defence did not adduce any

evidence on their behalf. The accused persons were examined

u/s 313 of Cr.P.C. The defence plea is of total denial as it

reveals from the statements made by accused persons and the

tenor of cross-examination of prosecution witnesses by

defence. I have heard the Learned Counsels of both sides.

4. Upon hearing and on perusal of record, I have framed

the following points for determination-



POINTS FOR DETERMINATION:

(i) Whether accused persons on 18.11.2015 at

around 2:30 PM were dragging ‘Siya Nahar’ wood in

their bicycles at Tariani area of the Dulung Reserve

Forest and thereby committed an offence punishable u/s

24 of the Assam Forest Regulation Act, 1891?

(ii) Whether the accused persons on the same date,

time and place as mentioned above, had removed forest

produce (Siya Nahar wood) from Tariani area of the

Dulung Forest Reserve and thereby committed an

offence punishable u/s 25 of the Assam Forest

Regulation Act, 1891?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINT NO. 1 and 2:

5. For the sake of convenience and as because point No.

1 and 2 are inter-connected, hence they are taken up herein

together for discussion & decision. As regards the aforesaid

points for determination, let me delve into the evidence

adduced by the witnesses so that the evidence can be

marshalled in tandem with the ingredients of the offences

alleged against the accused person.

6. Sri Hemendra Baruah as P.W-1, has deposed that on

18.11.2015 while he was posted as In Charge of Rapid Action

Force, at that time, on the day of occurrence, he along with



the informant and other forest staff/officials were performing

patrolling duty and at that time, they saw the accused persons

loading Siya Nahar wood which belonged to the Dullung

Reserve Forest, in their bicycles. He deposed that they had

recovered wood along with one axe from accused Pankaj

Sonowal and also one dao, plastic card and pieces of wood

from the other accused person. He deposed that they brought

the accused persons along with all the articles to the Tariani

Forest Beat Office and seized all the articles from the accused

persons. Exhibit-1, Exhibit 2 and Exhibit 3 are the seizure lists,

in which Exhibit-1(1), Exhibit 2(1) and Exhibit 3(1) are the

signatures of PW-1.

During his cross-examination, PW-1 had deposed

that though he had not seen the accused persons cutting or

felling the trees but he had apprehended the accused persons

at the place of loading the said wood in their bicycles. He

deposed that he had not seized any wood cutting machine from

the accused persons.

7. P.W-2, Md. Safiqur Rahman, has deposed that on

18.11.2015 he had accompanied Sri Biren Baruah and other

Forest Beat Officials for duty in Dullung Reserve Forest, they

found the accused persons loading pieces of Siya Nahar wood

on their bicycles along with axe, dao and mobile phones. He

deposed that thereafter they took the articles and the accused

persons to the Forest Beat Office where the Beat Officer seized

the said articles from the accused persons and took his



signature. Exhibit-1, Exhibit 2 and Exhibit 3 are the seizure

lists, in which Exhibit-1(2), Exhibit 2(2) and Exhibit 3(2) are

the signatures of PW-2.

In his cross examination, he had deposed that

they had not recovered any tree cutting machine from the

accused persons. He further deposed that the wood which

they had seized were freshly cut wood from the trees.

8. P.W-3, Sri Jogen Dutta, had deposed that in the

year 2015 while he was on duty at the Tariani Beat Office as

the Forest Guard, then he accompanied by the informant, P.W-

1 and P.W-2 had gone for patrolling duty at the NEFA area and

had seen the accused persons were carrying wood from the

forest on their bicycles. He deposed that after that they

brought the accused persons along with the wood and their

bicycles to their Beat Office and from there they were taken to

the Range Office. He deposed that after getting the accused

persons to the Range Office, Biren Baruah had recorded their

statements in his presence. Exhibit 4, Exhibit 5 and Exhibit 6

were the statements of the accused persons wherein Ext. 4(1),

Ext. 5(1) and Exhibit 6(1) were his signatures. He further

deposed that Biren Baruah had seized the wood, bicycles and

rope from the accused persons vide Exhibit 2 wherein Ext, 2(3)

was his signature. He deposed that Exhibit 1, Exhibit 3 and

Exhibit 7 were the seizure lists upon which he had put his

signatures.



In his cross examination, he had deposed that he

had not seen the accused persons cutting the trees from the

forest and he had not seen any tree cutting machine there. He

deposed that such trees require four /five days to be cut. He

deposed that he had not seen the seized wood and bicycles in

the Court.

9. Now the question is whether the accused persons

were dragging the Siya Nahar wood from the Dullung reserve

Forest. P.W-1, P.W-2 and P.W-3 all of them deposed that the

accused persons were found loading Siya Nahar wood from

Tariani area of the Dullung Forest Reserve when they were

apprehended by the said Forest officials. Nothing material

could be extracted in the cross examination of the P.Ws which

would raise the slightest of doubt that the said fact might not

be true. The accused persons in their statement u/s 313 Cr.P.C

have denied that they were loading Siya Nahar wood. They

stated that they were in fact merely bringing dry firewood. But

the defence could not establish the same by adducing any

defence witness nor were they able to raise any doubt about

the veracity of the testimonies of the P.Ws. Moreover, the

contents of the Seizure Lists been duly proved by the P.Ws

and nothing material could be extracted in the cross

examination which would even slightly suggest that the said

seizure lists were not prepared in accordance with proper

procedure. It is evident from the Seizure lists that Siya Nahar

wood (hand Sawn timber), rope, axe, dao and bicycles were

seized from the accused persons. Therefore, even though the



accused persons were not found cutting or felling trees in the

Dullung Reserve Forest but the facts which have been

successfully established by the prosecution in instant case is

that the accused persons were found inside Dullung Forest

Reserve and in possession of hand sawn timber (Siya Nahar)

which is a forest produce. It could also be well established by

the prosecution that the accused persons were carrying the

said wood in their bicycles and therefore the ingredients of

dragging and removing forest produce from inside the Dullung

Forest Reserve without any permission has been well

established beyond all reasonable doubts by the prosecution.

10. Considering the evidence on record, I am of the

opinion that the prosecution has been able to establish the

ingredients of offences u/s 24/25 of the Assam Forest

Regulations Act against the accused persons, Sri Sushil

Basumatary and Sri Pankaj Sonowal, beyond all reasonable

doubts and therefore offence under Section 24/25 of the

Assam Forest Regulation, 1891 stands proved against the

above named accused persons and accordingly they are

convicted under the said provisions of law.

11. I am not inclined to extend the benefit of

probation in instant case to the convict under Section 3 or 4 of

the Probation of Offenders Act, 1958 as depleting forest cover

in Assam is a matter of great concern and crimes relating to it

should be taken very seriously.



12. I have heard the accused persons on the point of

sentence in which they have prayed for leniency on the

grounds that they are the only earners in their families and so

if they are sent to jail their families will suffer immensely.

ORDER

13. In light of the above discussion and decision, I

hereby convict accused persons, Sri Sushil Basumatary and Sri

Pankaj Sonowal, under Section 24 and Section 25 of the

Assam Forest Regulation 1891. And accordingly for the offence

punishable u/s 24 of the Assam Forest Regulations Act 1891

the convicts are sentenced to undergo Simple Imprisonment

for a term of six months and to pay a fine of Rs. 1000/-

(Rupees One Thousand) each and in default of the payment of

fine they shall suffer simple imprisonment for one month; and

for the offence punishable u/s 25 of the Assam Forest

Regulations Act 1891 they are further sentenced to pay a fine

of Rs. 5000/- (Rupees Five Thousand) each, and in default of

the payment of fine, they shall suffer Simple Imprisonment for

one month.

14. The period of detention already undergone by the

accused shall be set off as per Section 428 Cr.P.C.

15. Supply the copies of the judgment free of costs to

the convicts.



16. The seized timbers are hereby confiscated to the

Government of Assam. The other seized items in instant case

shall be disposed off as per law after the completion of the

appeal period.

17. Send a copy of this judgment to the District

Magistrate, Lakhimpur under Section 365 of the Code of

Criminal Procedure, 1973.

Given under my hand and the seal of this Court on

2nd day of July, 2022.

Smt. Priyanka Hazarika Nair

Additonal Chief Judicial Magistrate

Lakhimpur, North Lahkimpur.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Hemendra Baruah EYE WITNESS

PW2 Md. Safiqul Rahman EYE WITNESS

PW3 Sri Jogen Dutta EYE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1

2 Exhibit 2

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Priyanka Hazarika Nair
Addl Chief Judicial Magistrate

Lakhimpur, North Lakhimpur


