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APPENDIX-12

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam.

(Date of Judgment: 29-07-2022)

(G.R. Case No. 1094/2016)
Laluk P.S. Case No. 142/2016,

under section 420/406 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Hara Kr. Puddar
REPRESENTED BY Mr. Muksed Ali, Learned Advocate

APPENDIX-13

Date of offence 10.05.2016

Date of FIR 12.05.2016

Date of Charge Sheet 07.06.2016

Date of Framing of Charges/offence
explanation

30.09.2016

Date of commencement of evidence 04.02.2019

Date on which judgment is
reserved/Argument Date

01.07.2022

Date of Judgment 29.07.2022 (due to
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absence of accused)

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Releas
e on
Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri Hara
Kr.
Poddar

27.5.16 7.6.16 Sec.
420/406/
IPC

Acquitted Nil 12 days

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Sri Awadesh Bharatia had, on

12.05.2016 lodged an ejahar before the Officer-In-Charge

of Laluk Police Station stating inter alia that on 24.03.2016,

the accused had borrowed an amount of Rs. 2,69,787/-

(Rupees Two Lakh Sixty Nine Thousand Seven Hundred

and Eighty Seven) as advance from the informant with a

promise to provide him herbs for preparation of Ayurvedic

medicines. Thereafter, on 10.05.2016, the accused had

called the informant to Dolohat and accordingly, the

informant went there to take his aforesaid herbs/raw

materials but, the accused did not provide him anything
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and the accused had sold the said herbs/raw materials to

someone else. Hence, this case.

2. On receipt of the F.I.R, a case being numbered as

Laluk P.S Case No. 142/2016 was registered. After

investigation, the Investigating Officer of the case had

submitted charge sheet against accused person, Sri Hara

Kr. Poddar, for the offences punishable under section

420/406/506 of I.P.C. Copies of relevant documents were

furnished to the accused person u/s 207 Cr.P.C.

Considering the relevant documents and after hearing both

the parties, charge was framed against the accused person

for the offences u/s 420/406 IPC and the contents of the

charge were read over and explained to the accused

person, to which he pleaded not guilty and claimed to face

the trial.

3. The prosecution in support of its case examined

three witnesses, whereas the accused did not examine any

witness in support of their defence. The accused was

examined u/s 313 of Cr.P.C. Defence case is of total denial

as it reveals from the statements made by accused and the

tenor of cross-examination of prosecution witnesses by

defence. I have heard the learned counsel for both the

parties.

4. Upon hearing and on perusal of record I have

framed the following points for determination-
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POINTS FOR DETERMINATION:

(i) Whether accused person had, on 28.03.2016,

cheated the informant and dishonestly induced him

to hand over an amount of Rs. 2,69,787/- for

delivering him herbs for preparation of Ayurvedic

medicine but had not delivered any such Ayurvedic

medicinal herbs/plants to him, and thereby

committed an offence u/s 420 of IPC?

(ii) Whether the accused, on the same date, was

entrusted with an amount of Rs. 2,69,787/- by the

informant and then he had converted the same to his

own use, and thereby committed an offence u/s 406

of IPC?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINTS NO. 1 and 2:

5. For the sake of convenience and as because point

No. 1 and 2 are inter-connected, hence they are taken up

herein together for discussion & decision as follows:

6. As regards the aforesaid points for determination,

informant Sri Awadesh Kr. Bharatya as P.W-1 in his

evidence-in-chief had deposed that the accused used to

supply him raw ingredients/herbs for preparing Ayurvedic

medicines, since last five years, prior to the lodging of this

case. P.W-1 had further deposed that he had paid an

amount of Rupees Six Lakhs to the accused as advance
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money for supplying ingredients/herbs for preparation of

Ayurvedic medicines. Accordingly, the accused supplied

some herbs/ raw ingredients and on calculation made by

the informant, he had found that the accused had to pay

an amount of Rs. 2,69,787/- to P.W-1. Thereafter, the

informant informed the matter to the accused and went to

his house for demanding the aforesaid money. Exhibit MR-

1 is the document relating to the said calculation. But, the

accused refused to pay him the aforesaid money.

During his cross-examination, P.W-1 had admitted that he

had a business relation with the brother of accused, Sri

Sapan Podder, and later on due to a misunderstanding he

started his business with the accused. P.W-1 denied that in

the year 2016 on a day, the informant called the accused

to Dolohat Tiniali and kidnapped the accused and

concealed him in his house situated at Banderdewa. P.W-1

had admitted that the wife of accused had lodged a case

against the informant alleging that the informant had

kidnapped the accused. P.W-1 further admitted that he

does not know the contents of the ejahar. P.W-1 further

denied that Material Exhibit-1 was not prepared by the

accused and it was prepared by the informant himself.

7. P.W-2, Sri Suresh Kr. Bhartiya, had deposed in his

evidence-in-chief that about two years back, the accused

had taken money from the informant to provide Ayurvedic

medicinal herbs, and accordingly the accused had supplied

some Ayurvedic medicinal herbs, but an amount of Rs.

2,69,000/- was left to be paid to the informant by the
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accused. Thereafter, the informant along with P.W-2 had

gone to the house of accused for collecting the said money

but the accused refused to pay the said money and also

threatened them. Thereafter, they left the house of the

accused and the informant lodged this case against the

accused.

During cross-examination, P.W-2 denied the suggestion

that he had not deposed in his statement u/s 161 Cr.P.C

that “the informant along with P.W-2 had gone to the

house of accused for collecting the said money, but the

accused refused to pay the said money and also

threatened them.” P.W-2 admitted that the informant had

transaction with the brother of the accused too. P.W-2

denied that the informant had no monetary transaction

with the accused. P.W-2 had deposed that he knows that

the wife of accused had lodged a case against the

informant with respect to kidnapping. He further deposed

that after lodging of that case by the wife of accused, the

informant had lodged this case against the accused.

8. P.W-3, S.I Diganta Kalita, had deposed in his

evidence that on 12.05.2016, while he was posted as In-

charge of Dolohat Outpost, on that day the informant had

lodged this case against the accused. Accordingly, the

Officer-in-Charge of Laluk Police Station had registered a

case against the accused vide Laluk P.S Case No. 142/2016

u/s 420/406/506 of IPC and entrusted him to investigate

the case. Thereafter, he had investigated the case and

handed over the charge-sheet to the Officer-in-Charge of
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Laluk Police station. Accordingly, on the basis of

investigation conducted by him, S.I Biren Baruah had

submitted the charge-sheet against the accused u/s

420/406/506 IPC.

During his cross-examination, P.W-3 had admitted that he

had not seized any documents regarding alleged monetary

transaction between the accused and the informant. P.W-3

had stated that in Exhibit-1 (Ejahar) it is not mentioned

that the accused paid Rs. 6,06,500/- to the informant for

providing Ayurvedic medicinal plants/herbs and accordingly

the informant had provided some medicines, but the

informant had not provided medicines of Rs. 2,69,787/-.

P.W-3 further deposed that it is not mentioned in the

Exhibit-1 on which date the alleged transaction between

the accused and the informant had taken place. P.W-3 had

deposed that the Material Ext-1 was written in Hindi

language and the signature of the accused was also put in

Hindi language. P.W-3 had admitted that he had not sent

any specimen signature of the accused for comparing the

same with the signature mentioned in Material Ext-1 by a

handwriting expert. P.W-3 had deposed that Material Ext-

1 was written in the Pad of Akash Traders and it was a

note written in a paper. P.W-3 had further testified that the

PW-1 had not mentioned in his ejahar that he had a

business in the name of Akash Traders. P.W-3 had stated

that he had not seized any handnote in this case.
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P.W-3 had confirmed that P.W-1 had not stated before him

in his statement u/s 161 Cr.P.C statement that “the

accused wrote a hand note that he had to provide

ingredients for amounting to Rs. 2,69,787/- to the

informant.” P.W-3 further confirmed that P.W-1 had not

stated in his statement u/s 161 Cr.P.C that “when he had

gone to demand the alleged money, the accused refused

to pay the money and threatened him to do what he can

do against the accused.”

P.W-3 had confirmed that the P.W-2 Sri Suresh Kr. Bhartya

had not deposed in his statement u/s 161 Cr.P.C that “they

had gone to the house of accused for collecting the said

money, but the accused refused to pay the said money and

also threatened them.”

9. What transpires from the testimony of the P.W-1

and P.W-2 is that there is a case which the wife of the

informant had lodged against the accused person for

allegedly kidnapping her husband i.e. the accused person.

P.W-1 admitted  about the pendency of such a case

against him and P.W-2 further went on to depose in his

cross examination that after the wife of the accused person

had lodged the case of kidnapping against the informant,

the informant had lodged this case against the accused

person. In such a situation kind of material

contradiction/omission in the statements of the P.W-1 and

P.W-2 can prove to be fatal to the case of the prosecution.

10. Now let us delve into the evidence of P.W-

1/informant. P.W-1 had deposed that the accused person
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even though was liable to pay him Rs. 2,69, 787/- but had

not paid him the said amount and when he had gone to

ask for the said money the accused person refused to

return back the said money to him. But P.W-3(I.O) in his

testimony had confirmed that the P.w-1 had not stated in

his statement u/s 161 Cr.P.C that “the accused wrote a

hand note that he had to provide ingredients for

amounting to Rs. 2,69,787/- to the informant.” P.W-3

further confirmed that P.W-1 had not stated in his

statement u/s 161 Cr.P.C that “when he had gone to

demand the alleged money, the accused refused to pay the

money and threatened him to do what he can do against

the accused.” Therefore, it appears that the said material

contradictions were confirmed by the I.O thereby rendering

his testimony not completely reliable. P.W-3 further

confirmed that P.W-2 also did not state before him in his

statement u/s 161 Cr.P.C that “they had gone to the house

of accused for collecting the said money, but the accused

refused to pay the said money and also threatened them.”

Therefore, it is evident that the testimonies of P.W-1 and

P.W-2 were not completely reliable and in absence of any

further corroboration from any other witnesses, it can be

said that the prosecution has not been able to establish the

charges levelled against the accused person u/s 406/420

IPC beyond reasonable doubts.

Therefore, Points No. 1 & 2 are decided in negative and

against the prosecution.
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ORDER

11. Considering the evidence on record, the accused

person, Sri Hara Kumar Poddar, is hereby acquitted from

the charges u/s 406/420 IPC in the instant case.

12. The bail bond of the accused shall remain in force

for the next six months adhering to Section 437A Cr.P.C.

The judgment is pronounced in open Court under

my hand and seal of this Court on this 29th day of July,

2022.

The case is accordingly disposed of on contest.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Awadesh Kr.

Bhartya

INFORMANT

PW2 Sri Suresh Kr.

Bhartya

OTHER WITNESS

PW3 S.I Diganta Kalita POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil EYE WITNESS

DW2 Nil EYE WITNESS

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit P-1/PW1 Ejahar

2 Exhibit P-1(1) Signature of PW1

3 Exhibit P-2 Seizure list

4 Exhibit P-3 Sketch map

5 Exhibit P-4 Charge-sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:
Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:
Sr.
No.

Exhibit
Number

Description

1 MO1 Hand note

2 MO2 Nil

Smt. Priyanka Hazarika Nair
Addl Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


