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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

(Date of Judgment: 27-07-2022)

(G.R. Case No. 1113/2013)
North Lakhimpur P.S. Case No. 503/2013,

under section 279/337/338/427 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Mridu Pawan Dutta
REPRESENTED BY Mr. Bulumoni Das, Learned Advocate

APPENDIX-13

Date of offence 17.07.2013

Date of FIR 18.07.2013

Date of Charge Sheet 05.11.2013

Date of Framing of Charges/offence
explanation

01.02.2016

Date of commencement of evidence 06.07.2018

Date on which judgment is
reserved/Argument date

15.07.2022

Date of Judgment 28.07.2022



Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accuse
d

Name
of

Accuse
d

Date
of

Arrest

Date of
Releas
e on
Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sente
nce

Impos
ed

Period of Detention
Undergone during
Trial for purpose of

Sec. 428 Cr.P.C.

A1 Sri
Mridu
Pawan
Dutta

Nil Nil Sec.
279/337/
338/427
IPC

Acquitted Nil Nil

J  U D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is that

the informant, Sri Krishna Kanta Das, had on 18.07.2013 lodged

an ejahar before the Officer-In-Charge of North Lakhimpur

Police Station stating inter alia that on 17.07.2013 at around

7.10 P.M, a bus bearing Registration No. AS 07 C 0693, being

driven in a rash and negligent manner came from the direction

of Khelmati, and hit a Toyota car bearing Registration No. AS 01

AV 3887 from the backside and thereafter also hit a Pulsar

Motorcycle (AS 07F 2170) and also hit three bicycles as a result

of which Md. Ahmed Ali, Md. Anowar Ali, Md. Niblu Ali, Sri Bipul

Dutta, Md. Iftika Ahmed and Md. Ijaz Ali had suatined injuries.

Hence, this case.

2. Upon receipt of the F.I.R, a case being numbered as

North Lakhimpur P.S Case No. 503/2013 was registered. After



investigation, the Investigating Officer (hereinafter referred to as

‘I.O’) of the case had submitted charge sheet against accused

person, Sri Mridu Pawan Dutta, for the offences punishable

under section 279/337/338/427 of I.P.C. Copies of relevant

documents were furnished to the accused person u/s 207 Cr.P.C.

Considering the relevant documents and after hearing both the

parties, particulars of offences punishable u/s 279/337/338/427

of IPC are read over and explained to the accused person, to

which he pleaded not guilty and claimed to face the trial.

3. The prosecution in support of its case examined eight

witnesses, whereas the defence did not adduce any evidence on

their behalf. The accused person was examined u/s 313 of

Cr.P.C. Defence case is of total denial as it reveals from the

statements made by accused and the tenor of cross-examination

of prosecution witnesses by defence. I have heard the learned

counsel for both the parties.

4. Upon hearing and on perusal of record I have framed

the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether accused person had, on 17.07.2013 at about

7.10 P.M, drove the bus bearing Registration No. AS 07 C

0693 in a rash or negligent manner and had hit Md.

Ahmed Ali, Md. Anowar Ali, Md. Niblu Ali, Sri Bipul Dutta,

Md. Iftika Ahmed and Md. Ijaz Ali, causing danger to their

life, and thereby committed an offence punishable u/s 279

of IPC?



(ii) Whether the accused person had, on 17.07.2013 at

about 7.10 P.M, drove his vehicle bearing Registration No.

AS 07 C 0693 in a rash or negligent manner endangering

human life and thereby committed an offence punishable

u/s 337 of IPC?

(iii) Whether the accused person had, on 17.07.2013 at

about 7.10 P.M, drove his vehicle bearing Registration No.

AS 07 C 0693 in a rash or negligent manner and thereby

hit Md. Ahmed Ali, Md. Anowar Ali, Md. Niblu Ali, Sri Bipul

Dutta, Md. Iftika Ahmed and Md. Ijaz Ali, and caused

injury to their person and thereby committed an offence

punishable u/s 338 of IPC?

(iv) Whether the accused person had, on 17.07.2013 at

about 7.10 P.M, drove his vehicle bearing Registration No.

AS 07 C 0693 in a rash or negligent manner and hit a

Toyota car bearing Registration No. AS 01 AV 3887 from

the backside and thereafter also hit a Pulsar Motorcycle

(AS 07F 2170) and also hit three bicycles and thereby

damaged the said vehicles and caused wrongful loss to the

owners and thereby committed an offence punishable u/s

427 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINTS NO. 1, 2, 3and 4:

5. For the sake of convenience and brevity and also since

the points No. 1, 2, 3 and 4 are inter-connected, hence they are

taken up herein together for discussion & decision as follows:



6. As regards the aforesaid points for determination,

informant, Sri Krishna Kanta Das, as PW-1 in his evidence-in-

chief has deposed that about five years ago at around 7:30 P.M,

near Shani Temple in the North Lakhimpur Town, while he was

on duty one 709 bus coming from the direction of Bihpuria

towards North Lakhimpur, hit one Toyota car from the backside,

one Pulsar Motorcycle and also three bicycles which were parked

near the motorcycle. He further deposed that he had seized the

offending bus and all the vehicles and also sent the four injured

persons for medical treatment. Exhibit-1 is the FIR and Exhibit-

1(1) is his signature.

During his cross-examination, P.W-1 had deposed that the

incident had taken place on 17.07.2013 and the ejahar was filed

by him on 18.7.2013. He further deposed that he did not know

who had drove the offending bus till the filing of the ejahar. He

deposed that he had conducted the preliminary investigation

even though he was not endorsed by any superior official to do

the same. He further went on to depose that he had not seen

the incident himself and that he was not present at the place of

occurrence.

7. P.W-2 (Sri Rajiv Dutta), P.W-3 (Sri Manik Ghosh) and

P.W-4 (Sri Probhat Pandey), had deposed in their evidence-in-

chief that they do not know anything about the alleged incident.

8. P.W-5, Md Anowar Ali, deposed that about 6 years back

one evening around 6/7 P.M while he was going back home on

his bicycle with Md. Ahmed Ali, a star bus hit him from behind as

a result of which he fell down and became unconscious.



During his cross examination, he had deposed that he does not

know as to who was driving the said offending bus at the time of

the alleged incident.

9. P.W-6, Md. Ahmed Ali, had deposed in his evidence that

about 7 years back one evening around 6:30 P.M while he was

going back home on his bicycle with Md. Anowar Ali, a star bus

hit him from behind as a result of which he fell down and

became unconscious.

10. P.W-7, Sri Pranab Kumar Hazarika, had deposed in his

evidence-in-chief that in the year 2013 one evening at around 7

P.M  while he was returning back from North Lakhimpur College

while driving his Toyota Etios car was suddenly hit from the

backside by a bus as a result of which his car’s backside got

damaged. He deposed that thereafter the bus had hit a

motorcycle and stopped.

During his cross examination, he had deposed that he had not

seen the driver of the offending bus properly at the time of the

alleged incident.

11. P.W-8, Insp. Dinabandhu Bhuyan, I.O of this case, had

deposed in his evidence that on 13.07.2013 the informant had

lodged an ejahar in the police station and the Officer-in-Charge

(O/C) of said Police station had registered a case vide N.L.P.S

Case No. 503/2013 and entrusted him to conduct the

investigation of this case. He had conducted the investigation of

this case and submitted charge-sheet against the accused u/s

279/337/338/427 of IPC.



12. During the statement of the accused person u/s 313

Cr.P.C, the accused stated that he was driving the said offending

bus but the incident had not occurred due to any rash and

negligent act on his part.

14. From the perusal of the evidence on record, it is crystal

clear that none of the P.Ws had deposed that the accused

person was driving the offending bus at the time of the alleged

incident. The alleged incident had taken place at around 7 P.M

and considering the place of occurrence which is a very busy

place, it is highly unlikely that nobody had seen the driver of the

offending bus. But the prosecution could not examine even a

single witness who had seen the accused person drive the said

bus. Therefore, it is evident that the prosecution has not been

able to establish the guilt of the accused person u/s

279/337/338/427 IPC in the instant case. Now the main question

which has arisen in this case is whether the statement of the

accused person u/s 313 Cr.P.C, where he has admitted that he

was driving the offending bus, can be the sole basis of

conviction of the accused person. This point of law has been well

settled by a catena of decisions of the Hon’ble Supreme Court.

The Hon’ble Apex Court in Ashok Kumar Vs. State of

Haryana [AIR 2010 SC 2839] had observed that the

statement u/s 313 Cr.P.C can be used by the Court in so far as ti

corroborates the case of the prosecution, but conviction per se

cannot be based upon the statement u/s 313 Cr.P.C. In Raj

Kumar Singh @ Raju @ Batya Vs. State of Rajasthan [AIR 2013



SC 3150], the Hon’ble Supreme Court had observed that the

statement of the accused person u/s 313 Cr.P.C cannot be made

the sole ground for his conviction. The reason of such a legal

position is that the accused does not make the statement u/s

313 Cr.P.C on oath. The said statement can be used as a piece

of evidence to corroborate or lend credence to the prosecution

case but cannot be used as a sole basis for the conviction of the

accused. The same position was reiterated by the Hon’ble

Gauhati High Court in Soneswar Rao Vs. State of Assam &

Anr [ 2019(1) GLR 674] wherein it was held that “conviction

solely on the basis of confession made during the examination

under Section 313 Cr.P.C is not permissible in absence of any

other evidence or material against the accused. Since the

statement under Section 313 Cr.P.C is not recorded on oath nor

any warning is given to the accused before recording the

confession under Section 313 Cr.P.C, the danger of such

confession not being voluntary also cannot be ruled out.”

15. Considering the evidence on record and the discussion

above, it can be deduced that the prosecution has not been able

to establish the guilt of the accused person u/s 279/337/338/427

IPC in the instant case.

Therefore, Points no. 1, 2, 3 & 4 are decided in negative

and against the prosecution.

ORDER

16. Considering the discussion above, the accused person,

Sri Mridu Pawan Dutta, is hereby acquitted from the charges u/s

279/337/338/427 IPC in the instant case.



17. The bail bond of the accused person shall remain in

force for the next six months adhering to Section 437A of the

Cr.P.C.

The Judgement is pronounced in the open Court under

my hand and seal of this Court on this 28th day of July, 2022.

The case is accordingly disposed of on contest.

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.



APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Krishna Kanta Das INFORMANT

PW2 Sri Rajiv Dutta OTHER WITNESS

PW3 Sri Manik Ghosh OTHER WITNESS

PW4 Sri Probhat Pandey OTHER WITNESS

PW5 Md. Anowar Ali OTHER WITNESS

PW6 Md. Ahmed Ali OTHER WITNESS

PW7 Sri Pranab Hazarika OTHER WITNESS

PW8 Insp. Dinabandhu

Bhuyan

POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,



MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1 Ejahar

2 Exhibit 2 Seizure list

3 Exhibit 3 Seizure List

4 Exhibit 4 Seizure List

5 Exhibit 5 Sketch map

6 Exhibit 6 Charge Sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil

D. Material Objects:



Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Smt. Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.


