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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 04-07-2022)

(G.R. Case No. 958/2017)
N.L P.S. Case No. 395/2017,

under section 498(A) IPC, r/w section 4 of Dowry
Prohibition Act

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Md. Mainul Ali
REPRESENTED BY Mr. H. Das, Learned Advocate

APPENDIX-13

Date of offence 07.04.2017

Date of FIR 12.04.2017

Date of Charge Sheet 30.04.2017

Date of Framing of Charges/offence
explanation

13.11.2017

Date of commencement of evidence 03.01.2018

Date on which judgment is
reserved/Argument date

23.06.2022

Date of Judgment 04.07.2022

Date of the Sentencing Order, if any Nil
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Accused Details:

Rank of
the

Accused

Name of
Accused

Date
of

Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Md.
Mainul
Ali

Nil Nil Sec.
498(A)
IPC, r/w
section 4
of D. P
Act.

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Musst. Aklima Begum had, on

13.04.2017 lodged an ejahar before the In-Charge of the

Khelmati Police Outpost stating inter alia that about five

years prior to the lodging of this case, the informant got

married to the accused person and after marriage, the

accused had started to harass the informant, physically

and mentally. She reported that the accused had illicit

relation with another woman and started to reside with

that woman. After about five days prior to the lodging of

this case, the accused came to her house and started to
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assault her physically as the informant had asked the

accused for some money for her sustenance. The accused

also assaulted the informant by demanding dowry. Hence,

this case.

2. On receipt of the F.I.R, a case being numbered as

North Lakhimpur P.S Case No. 395/17 is registered. After

investigation, the Investigating Officer (hereinafter referred

to as I.O) of the case had submitted charge sheet against

A1 for the offences punishable under Section 498(A) of

I.P.C, r/w section 4 of Dowry prohibition Act. Copies of

relevant documents were furnished to the accused u/s 207

Cr.P.C. Considering the relevant documents and after

hearing both the parties, charge was framed against the

accused for the offences punishable u/s 498(A) of IPC, r/w

section 4 of Dowry Prohibition Act. The contents of the

charge were read over and explained to the accused, to

which he pleaded not guilty and stood to face the trial.

3. The prosecution in support of its case examined six

witnesses whereas the accused did not examine any

witness in support of their defence. The accused was

examined u/s 313 of Cr.P.C. Defence case is of total denial

as it reveals from the statements made by accused and

the tenor of cross-examination of prosecution witnesses by

defence. I have heard the Learned Counsels for both the

parties.



4 G.R CASE NO. 958 OF 2017

4. Upon hearing and on perusal of record I have

framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused, being the husband of

the informant, had committed mental and physical

cruelty upon the informant, on the pretext of his

demand for dowry and thereby committed an

offence punishable u/s 498(A) of IPC?

(ii) Whether the accused demanded dowry

from the informant or parents of the informant, and

thereby committed an offence punishable u/s 4 of

Dowry Prohibition Act?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINT NO. 1 and 2:

5. For the sake of convenience and as because point

No. 1 and 2 are inter-connected, hence they are taken up

herein together for discussion & decision as follows:

6. PW-1, Musst. Aklima Begum, in her evidence-in-

chief had deposed that in the year 2012, the informant got

married to the accused and since the marriage, the

accused had started torturing the informant. The accused

also married another woman. The accused used to torture

the informant by strangling her and had also asked her to
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leave his house leaving her two minor sons at the accused

person’s house. The informant then lodged an FIR

regarding the alleged occurrence. Exhibit P-1/PW-1 is that

FIR, in which Exhibit P-1(1) is her signature therein.

In her cross examination, she had deposed that she has

not written the ejahar by herself and so she would not be

able to say about the contents of the same. She denied

the suggestion that she had not stated before the I.O in

her statement u/s 161 Cr.P.C that “The accused used to

torture the informant by strangling her and had also asked

her to leave his house leaving her two minor sons at the

accused person’s house.” She further deposed that she

had not refused for any medical treatment to the I.O. She

deposed that her parental house and A1’s house is nearby.

7. PW-2, Md. Rustam Ali, who is the father of

informant had deposed in his evidence-in-chief that about

ten months back, the accused had married another

woman and since then the accused started to torture the

informant and being unable to bear the torture of A1, the

informant went back to PW-2’s house. Thereafter, the PW-

2 took his daughter/PW-1 to the house of accused, but the

accused did not accept PW-1 and chased them with hoe

and axe. The accused demanded that he will allow PW-1

to stay in his house only if he is given Rs. 1,00,000/-

(Rupees One Lakh) by them.
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In his cross examination, he had denied the suggestion

that he had not stated before the I.O in his statement u/s

161 Cr.P.C that “being unable to bear the torture of A1,

the informant went back to PW-2’s house. Thereafter, the

PW-2 took his daughter/PW-1 to the house of accused,

but the accused did not accept PW-1 and chased them

with hoe and axe. The accused demanded that he will

allow PW-1 to stay in his house only if he is given Rs.

1,00,000/- (Rupees One Lakh) by them.”

8. P.W-3, Musstt. Jarina Begum, the mother of

accused, had deposed in her evidence-in-chief that about

six years back, her son had married the informant and

started their conjugal life. Thereafter, the informant/PW-1

used to frequently visit her parents’ house and did not

take care of her husband/accused, as a result of which the

accused married another girl. During her cross-

examination, P.W-3 has stated that her son married

another girl after the lodging of this ejahar by the

complainant.

9. P.W-4, Musstt. Sahar Banu, who is the mother of

informant, had deposed in her evidence-in-chief that

about one year back, the accused had assaulted her

daughter/PW-1 by demanding Rs. 50,000/- (rupees fifty

thousand) as dowry. She further deposed that they could

not fulfil A1’s demand for dowry as they are poor people.
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Thereafter, unable to bear the torture of accused, her

daughter/PW-1 came back to her house along with her

two children. She deposed that A1 had married two

women.

In her cross examination, she had deposed that the

distance between their house and the house of the

accused is not very far away. She further denied the

suggestion that she had not stated before the I.O in her

statement u/s 161 Cr.P.C that “the accused had assaulted

her daughter/PW-1 by demanding Rs. 50,000/- (rupees

fifty thousand) as dowry.”

10. P.W-5, S.I Rajib Das, who investigated this case,

has narrated the process of investigation conducted by

him in this case. He deposed that on 12.04.2017 after

being entrusted with the investigation of the case, he had

examined witnesses and recorded statement of the

informant. He had deposed that he wanted to send the

informant/victim for medical examination but she had

refused to get herself medically examined. She had stated

before him that she had already done her medical

treatment by herself. He deposed that he visited the place

of occurrence and prepared the sketch map. Exhibit 2 is

the G.D Entry Extract Copy. Exhibit 3 is the sketch Map

and Exhibit 3(1) is his signature. He deposed that after

completion of investigation he had submitted Charge
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Sheet against the accused person. Exhibit 4 is the Charge

Sheet and Ext. 4(1) is his signature.

In his cross examination, he had deposed that there is no

mention in Exhibit 1 about the accused marrying any other

woman. He further deposed that P.W-1 had not submitted

any medical treatment related documents to him during

the period of investigation.

 He further confirmed that P.W-1 had not stated

before him in her statement u/s 161 Cr.P.C that

“The accused used to torture the informant by

strangling her and had also asked her to leave his

house leaving her two minor sons at the accused

person’s house.”

 He also confirmed that P.W-2 had not stated before

him in his statement u/s 161 Cr.P.C that “being

unable to bear the torture of A1, the informant went

back to PW-2’s house. Thereafter, the PW-2 took his

daughter/PW-1 to the house of accused, but the

accused did not accept PW-1 and chased them with

hoe and axe. The accused demanded that he will

allow PW-1 to stay in his house only if he is given

Rs. 1,00,000/- (Rupees One Lakh) by them.”

 P.W-5 also confirmed that P.W-4 had not stated

before him in her statement u/s 161 Cr.P.C that “the

accused had assaulted her daughter/PW-1 by

demanding Rs. 50,000/- (rupees fifty thousand) as

dowry.”
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He deposed that in Exhibit 3 he had indicated the house of

Md. Fazar Ali near the place of occurrence but he did not

examine any of the members of the said family in this case

as witness.

11. P.W-6, Md. Abdul Jabbar, had deposed in his evidence-

in-chief that both the informant and the accused are husband

and wife, but at present they are not residing together. P.W-

6 deposed that he had no knowledge about the occurrence of

this case.

12. From the evidence on record, what requires mention

first and foremost is the inconsistency between the testimony

of P.W-1/informant and Exhibit 1 filed by P.W-1. In the

testimony of P.W-1 she had not deposed that after A1

married another woman he had started torturing her. She

deposed that the accused tried to strangle her. But none of

the said allegations have been made by P.W-1 against A1 in

Exhibit 1. Moreover, P.W-5 confirmed the contradiction

between the testimony of P.W-1 and her statement u/s 161

Cr.P.C which the defence had confronted her with. She had

not stated before the I.O that A1 had tried to strangle her

and had asked her to leave his house leaving behind her two

minor sons. Considering the nature of offence alleged, the

above omission and contradiction can be said to be a

material one and therefore, it can be deduced that the

testimony of P.W-1 cannot be entirely relied upon. P.W-2, on
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the other hand, went a step ahead and added some

allegations which were neither mentioned in Exhibit 1 nor

was deposed by P.W-1 in her testimony. He deposed that A1

had demanded Rs. 1,00,000/- from him and said that his

daughter/P.W-1 will be allowed to stay in his house if they

pay him Rs. One Lakh and also that A1 had tried to assault

him with hoe and axe. P.W-5 had confirmed that P.W-2 had

not stated anything of that sort before him in his statement

u/s 161 Cr.P.C. P.W-4 on the other hand deposed that A1

demanded Rs. 50,000/- from them. P.W-5 had confirmed

that P.W-4 had not stated before him that the accused had

assaulted her daughter/PW-1 by demanding Rs. 50,000/-

(rupees fifty thousand) as dowry. Therefore, it is evident that

the there are some material contradictions and some glaring

inconsistencies between the testimonies of P.W-1, P.W-2 and

P.W-4 which renders their testimonies unreliable. P.W-3 and

P.W-6 on the other hand did not support the case of the

prosecution at all. Moreover, P.W-5 even though has

indicated the name of one, Md. Fazar Ali, as resident near the

place of occurrence but he had neither examined him and

cited him as a witness nor has the prosecution examined the

said person as a witness.

13. Thus, it can be said that the testimonies of P.W-1, P.W-

2 and P.W-4 remaining uncorroborated, it can be said that

the prosecution has miserably failed to establish the guilt of
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the accused person under Section 498-A IPC read with

Section 4 of the Dowry Prohibition Act.

Therefore, Points No. 1 and 2 are accordingly decided I

negative and goes against the prosecution.

O R D E R

14. Considering the discussion above, the accused person

is hereby acquitted from charge u/s 498-A IPC read with

Section 4 of the Dowry Prohibition Act in the instant case.

15. The bail bond of the accused person shall remain in

force for the next six months adhering to Section 437A

Cr.P.C.

The judgment is delivered in open Court under my hand

and seal of this Court on the 4th day of July, 2022.

The case is accordingly disposed of on contest.

Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Musst. Aklima Begum INFORMANT/EYE WITNESS

PW2 Md. Rustam Ali OTHER WITNESS

PW3 Musst. Jarina Begum OTHER WITNESS

PW4 Musst. Sahar Banu OTHER WITNESS

PW5 S.I Rajib Das POLICE WITNESS

PW6 Md. Abdul Jabbar OTHER WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
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CW1 Nil Nil

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) Signature of PW1

3 Exhibit 2 Extract copy of GD entry of Khelmati Out-

post

4 Exhibit 3 Sketch map

5 Exhibit 4 Charge-sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil
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D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Priyanka Hazarika Nair
Addl Chief Judicial Magistrate
Lakhimpur, North Lakhimpur


