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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

(Date of Judgment: 26-07-2022)

(G.R. Case No. 610/2018)
Boginadi P.S. Case No. 47/2018,
under section 279/427/338 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Amit Basumutary
REPRESENTED BY Mr. S. Patir, Learned Advocate

APPENDIX-13

Date of offence 04.03.2018

Date of FIR 20.03.2018

Date of Charge Sheet 17.07.2018

Date of Framing of Charges/offence
explanation

08.05.2019

Date of commencement of evidence 20.07.2019

Date on which judgment is
reserved/Argument date

14.07.2022

Date of Judgment 26.07.2022
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Date of the Sentencing Order, if any Nil

Accused Details:

Rank
of the
Accus

ed

Name of
Accused

Date
of

Arres
t

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri Amit
Basumatary

Nil Nil Sec.
279/338/
427 IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Smt. Rita Saikia, had on 20.03.2018

lodged an ejahar before the Officer-In-Charge of Boginadi

Police Station stating inter alia that on 04.03.2018 at

around 10.30 A.M, while the informant’s husband, Sri

Prabin Saikia, was on his way by his scooty bearing

Registration No. AS 07 J 6543 was waiting there for one of

his friends at kakoi Chariali, at that time the driver of a

vehicle bearing Registration No. AS 12 P 3765 coming from

from Lakhimpur side towards Boginadi in a very rash and

negligent manner had hit the informant’s husband along

with his scooty, as a result of which informant’s husband

sustained injury and the scooty of informant’s husband was
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damaged. Thereafter, informant’s husband was taken to

North Lakhimpur Civil Hospital for his treatment. Hence,

this case.

2. Upon receipt of the F.I.R, a case being numbered

as Boginadi P.S Case No. 47/2018 was registered. After

investigation, the Investigating Officer (hereinafter referred

to as ‘I.O’) of the case had submitted charge sheet against

accused person, Sri Amit Basumutary, for the offences

punishable under section 279/338/427 of I.P.C. Copies of

relevant documents were furnished to the accused person

u/s 207 Cr.P.C. Considering the relevant documents and

after hearing both the parties, particulars of offences

punishable u/s 279/338/427 of IPC are read over and

explained to the accused person, to which he pleaded not

guilty and claimed to face the trial.

3. The prosecution in support of its case examined six

witnesses, whereas the defence examined two witnesses

on their behalf. The accused was examined u/s 313 of

Cr.P.C. Defence case is of total denial as it reveals from the

statements made by accused and the tenor of cross-

examination of prosecution witnesses by defence. I have

heard the learned counsel for both the parties.

4. Upon hearing and on perusal of record I have

framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether accused person had, on 04.03.2018 at

about 10.30 A.M, drove his vehicle bearing



4 G.R CASE NO. 610 OF 2018

Registration No. AS 12 P 3765 in a rash or negligent

manner and had hit informant’s husband, Sri Prabin

Saikia, causing danger to his life, and thereby

committed an offence punishable u/s 279 of IPC?

(ii) Whether the accused person had, on 04.03.2018

at about 10.30 A.M, drove his vehicle bearing

Registration No. AS 12 P 3765 in a rash or negligent

manner and thereby hit informant’s husband and

caused injury to his person and thereby committed

an offence punishable u/s 338 of IPC?

(iii) Whether the accused person had, on 04.03.2018

at about 10.30 A.M, drove his vehicle bearing

Registration No. AS 12 P 3765 in a rash or negligent

manner and hit the informant’s husband along with

his scooty and thereby damaged the scooty of

informant’s husband and caused wrongful loss to him

and thereby committed an offence punishable u/s

427 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINTS NO. 1, 2, and 3:

5. For the sake of convenience and brevity and also

since the points No. 1, 2 and 3 are inter-connected, hence

they are taken up herein together for discussion & decision

as follows:
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6. As regards the aforesaid points for determination,

informant, Smt. Rita Saikia, as PW-1 in her evidence-in-

chief has deposed that in the year 2018 in the month of

March, one day at about 9.00 A.M, her husband had gone

to Kakoi Chariali. She further deposed that a person had

informed her over phone that her husband had met with

an accident. Accordingly, she went to Saumarpith Hospital,

where her husband was admitted. Thereafter, she visited

the place of occurrence and came to know from the

shopkeepers near the place of occurrence that while her

husband was waiting on the side of the road, at that time,

a Chevrolet car came in a very high speed and hit her

husband. P.W-1 had further deposed that her husband had

sustained injury in that accident and their scooty also got

damaged. Exhibit-1 is the FIR and Exhibit-1(1) is her

signature.

During her cross-examination, P.W-1 had admitted that

she had not seen the alleged occurrence. P.W-2 had

further admitted that she lodged the ejahar on 20.03.2018

and the occurrence took place on 04.03.2018. P.W-1 had

stated that the Boginadi police station is situated about

four kilometres away from the place of occurrence and the

said police station is adjacent to the National Highway.

7. P.W-2, Sri Probin Saikia, had deposed in his

evidence-in-chief that on 04.03.2018 at about 10.30 A.M,

while he had parked his scooty on the left side of the road

and was talking over phone with one of his friends, at that

time, a Chevrolet car coming from Lakhimpur side towards
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Boginadi in a very high speed and hit him, as a result of

which he had sustained injury on his head and leg. P.W-2

had further deposed that at the time of the alleged

occurrence, the offending vehicle was driven by accused,

Amit Basumutary.

During his cross-examination, P.W-2 had deposed that the

nearby people of the place of occurrence had not seen the

occurrence. P.W-2 had further stated that the alleged

incident took place at the NH-15. P.W-2 had admitted that

he sustained injury on his right leg and the alleged car hit

him from backside. P.W-2 had stated that at the time of

alleged incident, there was another person with the

accused and he does not know the name of that person.

P.W-2 had stated that he cannot say that whether the

name of that person was Wilfred Topno.

8. P.W-3, Dr. Pranjit Dutta, the Medical Officer, had

deposed in his evidence-in-chief that on 04.03.2018, while

he was serving as M&HO (Casualty Department) at

Saumarpith Hospital, on that day at about 10.48 AM, he

had examined Sri Prabin Saikia. Upon examination, he had

found compound fractures on both bones of leg on the left

side. The size of injury was approximately 3 cm. The

nature of injury was grievous and was caused by road

traffic accident. According to P.W-3 the age of injury was

approximately one hour. Exhibit-2 is the Medical report.

During his cross-examination, P.W-3 had admitted that he

had not put his signature in Exhibit-2 but the contents

written therein are written by him. P.W-2 had further
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admitted that the patient stated a history of road traffic

accident but he had not mentioned the history in the

Exhibit-2. P.W-3 had deposed that the aforesaid injury can

be caused by falling on the road.

9. P.W-4, Sri Ananda Gogoi, had deposed in his

evidence that he knows the informant of this case but he

does not know the accused. P.W-4 had further stated that

about eight months back on a day at about 10.00 AM,

while informant’s husband was coming towards the

National Highway from his village on his scooty and when

he had reached the National Highway, at that time, a car

travelling towards Boginadi from Lakhimpur had hit the

informant’s husband as a result of which the informant’s

husband fell on the bonnet of the said car and fell down on

the road. And as a result of the alleged incident the

informant’s husband sustained injury on his leg and the

scooty of informant’s husband also got damaged. P.W-4

had deposed that he cannot say who was driving the

alleged car at the time of occurrence.

During his cross-examination, P.W-4 had deposed that the

driver of the alleged car was an aged man, and he was

elder than the accused (who was present in the dock).

P.W-4 had admitted that he had not seen informant’s

husband riding his vehicle in his village road and had

reached national highway. P.W-4 had also admitted that he

has not seen the car hitting the informant’s husband, but

he had heard the sound of the alleged collusion.
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10. P.W-5, Sri Prasanta Buragohain, had deposed in

his evidence-in-chief that he does not have any knowledge

regarding the alleged occurrence.

11. P.W-6, Sri Priyabrat Gogoi, I.O of this case, had

deposed in his evidence that on 20.03.2018 while he was

posted as Attached Officer at the Boginadi police station,

on that day the informant had lodged an ejahar in the

Boginadi police station. Accordingly, the Officer-in-

Charge(O/C) of said police station had registered a case

vide Boginadi P.S Case No. 47/2018 u/s 279/338/427 of

IPC and entrusted him to conduct the investigation of this

case. P.W-6 had further stated that prior to the lodging of

this ejahar, on 04.03.2018 at about 10.30 A.M they had

received information that an accident had taken place at

Kakoi Chariali and after receiving that information, the O/C

had registered a G.D entry and advised him to visit the

place of occurrence. Thereafter, P.W-6 had conducted the

investigation of this case and submitted charge-sheet

against the accused u/s 279/338/427 of IPC.

During his cross-examination, P.W-6 had deposed that the

occurrence had taken place at the National Highway. P.W-6

had stated that the alleged vehicle bearing registration No.

AS 12 P 3765 was taken to police station from the place of

occurrence. P.W-6 had admitted that he had not

mentioned that how many persons were there in the

alleged car.
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12. The statement of the accused person u/s 313 Cr.P.C

was recorded and the defence side wished to adduce

evidence on their behalf.

12. D.W-1, Sri Amit Basumutary, had deposed that

about four years back on a day, he along with his uncle

was going towards Gogamukh from Lakhimpur on his

Chevrolet car and then when they reached Kakoi Chariali,

one person riding a scooty on wrong side came and hit his

car on the right side. Thereafter, D.W-1 stopped the car

and called 108 ambulance and sent the victim to hospital

for his treatment. D.W-1 had also informed the matter to

police and surrendered before police. Thereafter, police

arrested him and released him on bail as the offence was

bailable in nature. D.W-1 had further stated that at the

time of occurrence, he was riding his vehicle at a speed of

40-50 km per hour.

During his cross-examination, D.W-1 had stated that he

had not lodged any case against the said scooty rider.

D.W-1 had denied that the said scooty rider was in his left

side and at that time he/D.W-1 came in a high speed and

hit the said scooty rider, as a result of which the said

scooty rider sustained injury.

13. D.W-2, Sri Wilfred Topno, had deposed in his

evidence that since 2012 the accused used to work as a

driver in his N.G.O. On the day of occurrence, he took the

vehicle of the accused on rent to go to Gogamukh due to

some urgent work. Thereafter, on the way at Kakoi

Chariali, one scooty rider came from wrong side and hit



10 G.R CASE NO. 610 OF 2018

informant’s said Chevrolet vehicle on the front wheel and

bonnet, as a result of which the said scooty rider fell down

on the road and sustained injury. The accused thereafter,

took the said scooty rider to hospital for his treatment on

his own car. Thereafter, D.W-2 went to Gogamukh as he

had some urgent work there.

During his cross-examination, D.W-2 had denied that the

scooty rider was on his left side and was stopped there and

the accused came in a very high speed and hit the said

scooty rider due to which he fell down and sustained

injury.

14. From the perusal of the evidence on record, both

prosecution as well as the defence, it is evident that it is an

admitted position that the offending vehicle driven by the

accused person had an accident with the informant’s

husband who was on a scooty. But the main ingredient

which needs to be proved by the prosecution in this case is

as to whether the said accident had happened due to the

rash and negligent act/driving of the accused person. Let

us delve into the evidence to see as to whether the

prosecution has been able to establish the rash and

negligent act of the accused person beyond reasonable

doubts so as to warrant conviction of the accused in the

instant case u/s 279/338/427 IPC. P.W-2 had testified that

while he was standing on the left side of the road with his

scooty, the accused person came in a car in a high speed

and hit him from the backside. It is highly unlikely that a

victim who has been hit by a car from the backside could
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see the accused person driving the vehicle. He deposed

that there was another person with him in the car. At this

juncture, the testimony of P.W-4 becomes very vital to this

case. P.W-4 who was a by-stander who had rushed to the

place of accident upon hearing the sound of the accident,

had deposed that an aged person was driving the vehicle

and not the accused person. D.W-2, a middle aged man,

Wilfred Topno, had deposed that he was present in the car

at the time of the incident. As per the testimonies of the

D.Ws, the said victim had come and hit the car suddenly

from the right side as a result of which the right side of the

car was damaged too. D.W-1 and D.W-2 had deposed that

car was at a speed of 40/50 kmph which cannot be said to

be a rash speed as the place of occurrence on a highway.

Moreover, upon perusal of the M.V.I Report, it appears that

the right side of the car was affected and therefore such

place of damage is highly unlikely to happen to a vehicle

which would have hit a person with scooty from the

backside at a great impact. Weighing the evidence of both

the sides, the version of the defence side seems more

believable. Moreover, the damage of the scooty caused by

the accused also could not be proved by the prosecution

by means of evidence.

15. Therefore, considering all the evidence on record, I am

of the opinion that the accused person deserves the

benefit of doubt as the prosecution could not establish the
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element of rashness and negligence of the accused person

beyond reasonable doubts.

ORDER

16. Considering the evidence and discussion above,

the accused, Sri Amit Basumatary, is hereby acquitted from

the charge u/s 279/338/427 IPC in the instant case on the

benefit of doubt.

17. The bail bond of the accused person shall remain

in force for six months adhering to Section 437A Cr.P.C.

The Judgment is pronounced in the Open Court

under my hand and seal of this Court on this 26th day of

July, 2022.

The case is accordingly disposed of on contest.

Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Smt. Rita Saikia INFORMANT

PW2 Sri Probin Saikia EYE WITNESS

PW3 Dr. Pranjit Dutta MEDICAL WITNESS

PW4 Sri Ananda Gogoi OTHER WITNESS

PW5 Sri Prasanta

Buragohain

OTHER WITNESS

PW6 Sri Priyabrat Gogoi POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Sri Amit Basumutary EYE WITNESS

DW2 Sri Wilfred Topno EYE WITNESS

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
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CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit P-1/PW1 Ejahar

2 Exhibit P-1(1) Signature of PW1

3 Exhibit P-2 Sketch map

4 Exhibit P-3 Seizure list of vehicle AS 12 P 3765 and

its documents

5 Exhibit P-4 Seizure list of vehicle AS 07 J 6543 and

its documents

6 Exhibit P-5 Zimmanama of AS 12 P 3765

7 Exhibit P-6 Zimmanama of AS 07 J 6543

8 Exhibit P-7 Charge-sheet

9 Exhibit P-8 MVI report of AS 12 P 3765

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil
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D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Posa

2 MO2 Nil

Priyanka Hazarika Nair
Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur


