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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
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              Lakhimpur, North Lakhimpur.

(Date of Judgment: 10/08/2022)
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and Section 4 of D.P. Act, Ghilamora P.S.)
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REPRESENTED BY Mr M.M. Neog
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2) Smt Nomi Hazarika
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Date of Offence 27/04/2019

Date of F.I.R. 11/06/2019

Date of Charge sheet 30/06/2019

Date of Framing of 
Charges 18/01/2020

Date of commencement of 
evidence 17/02/2020

Date on which Judgment is 
reserved 27/07/2022

Date of Judgment 10/08/2022

Date of the Sentencing 
Order, if any 03/12/2021

Accused/Appellant Details:

Rank of 

the 

Accused/ 

Appellant

Name of 

Accused/ 

Appellant

Date of 

arrest

Date of 

release on 

bail

Offences 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C.

A-1
Sri Krishna 
Kamal
Boruah

- -

U/s 498 A

of  I.P.C.

and U/s 4

of  D.P.

Act.

Convicted

U/s  498  A,  S.I.

for  one  month

and  fine  of

Rs.10,000/-

only, i.d., S.I. for

ten days.

-
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JUDGMENT

1) The  instant  criminal  appeal  is  preferred

against  the  impugned  judgment  and  order

dated  03/12/2021  passed  in  G.R.  Case

No.159/2019  by  the  learned  Sub-Divisional

Judicial  Magistrate  (M),  Dhakuakhana,

Lakhimpur,  by  which  the  accused/appellant

was  convicted  under  Section  498  A  and

sentenced to undergo simple imprisonment for

1 (one) month and to pay a fine of Rs.10,000/-

(rupees  ten  thousand)  only,  in  default  to

undergo  simple  imprisonment  for  10  (ten)

days.

2) The prosecution case in brief is that informant

Smt Nomi Hazarika through an ejahar alleging

that  she was  married to  A-1  on  24/04/2015.

After  the  marriage  the  accused  in  collusion

with his family members assaulted and abused

her verbally and physically for dowry. On being

given the dowry article like bed,  table,  chair

etc.  the accused persons remained silent  for

sometime. When she gave birth to a girl child

the  accused  left  her  at  her  parental  home

along with her new born baby. On 22/04/2019

when her new born baby fell  ill  her husband

did  not  come  even  on  being  informed  over

phone and the whole expenses of  treatment

had  to  be  borne  by  her  parents.  On
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23/04/2019 she along with her new born child

went to her matrimonial home. But when her

health  deteriorated  she  was  taken  for

treatment by her brother-in-law who dropped

her to her parental home on 27/04/2019. Since

then  the  accused  has  neither  contacted  her

nor provided any maintenance to her and her

minor daughter for sustenance. On 10/06/2019

the  accused  threatened  her  by  sending  an

Advocate's notice.

3) In connection with the aforesaid incident, the

informant lodged an ejahar at Ghilamara P.S.

On receipt  of  the F.I.R.,  the police registered

Ghilamara P.S Case No.71/2019 under Section

498 A/34 of I.P.C. and under Section 4 of D.P.

Act  and  conducted  investigation  into  the

matter.  On  completion  of  investigation,  the

police  laid  charge  sheet  against  A-1  under

Section 498 A of I.P.C.

4) In  due course  the formal  charges of  offence

under Section 498 A of I.P.C. and under Section

4 of D.P. Act. were framed against the accused.

The  accused  pleaded  not  guilty  on  charges

being  read  over  to  him  and  claimed  to  be

tried.

5) The prosecution side examined as many as 5

(five)  witnesses including the victim and the

I/O.  The statement of accused under Section



5
Criminal Appeal No.1(1)/2022.

313(1)(b) of Cr.P.C was recorded. The plea of

the accused is of total denial, but he declined

to adduce evidence in defence.

6) The  learned  trial  Court  upon  perusal  of  the

case record and after hearing arguments from

both the sides passed the impugned judgment

and order as above stated.

7) On being highly aggrieved with the impugned

judgment  and  order  passed  by  the  learned

Court  below,  the  accused/appellant  has

challenged the said judgment and order  inter

alia  on  the  grounds  that  the  learned  Court

below has failed to appreciate the evidence on

available  on  record  in  proper  perspective.

Further, it is stated that while examining the

accused/appellant under Section 313 of Cr.P.C.,

no  specific  question  was  put  to  him  on  the

circumstances  which  finally  lead  to  the

conviction  of  the  accused/appellant  and

therefore, there was serious lapse on the part

of  prosecution.  Further,  it  is  stated  that

accused/appellant  was suffering from serious

nerve  problem  since  2019  and  still  he  is

undergoing  treatment.  Suddenly,  he  became

senseless and unable to move. As he himself

was  suffering  from serious  ailment  he  could

not  take  care  of  his  wife  and  the  new born

baby child.  It  is  also  stated that  on the day

when  baby  was  fallen  sick,  the
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accused/appellant  was  in  Assam  Medical

College, Dibrugarh for his own treatment. It is

also stated that during the time of treatment

of his wife on 27/04/2019, the appellant was I

serious  ailments  and  he  himself  sent  his

younger  brother  along  with  mother-in-law  to

take his wife to hospital for medical treatment

and  she  was  dropped  back  in  her  parental

house as per her own will. Further it is stated

that the accused/appellant requested his wife

many times to come back to her matrimonial

home,  but  she  refused  to  come  back.  After

repeated refusal, the appellant was compelled

to  send a legal  notice to  her  on 03/06/2019

and the same was received on 10/06/2019. On

the next day of receiving the same, she filed

the  instant  case  in  the  learned  Court  below

under Section 498 A of I.P.C. instead of coming

back to her matrimonial house. Accordingly, it

is  prayed  that  the  impugned  judgment  and

order  may  be  interfered  with  and  the  same

may be set aside by this Court.

Point of determination.

8) Now  the  question  to  be  decided  by  this

appellate  Court  is  that  whether  the  learned

Court  below  correctly  appreciated  the

evidence  available  on  record  and  rightly

passed the impugned judgment and order in

G.R. Case No.159/2019 dated 03/12/2021?
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Discussion, decision and reasons thereof.

9) Now let us scrutinize the available evidence on

record. P.W.-1 in her evidence-in-chief deposed

that she is the informant of this case. She was

married to A-1 on 24/04/2015 and after about

six months of marriage her husband and his

parents  and  brother  used  to  taunt  her  for

belonging  to  poor  family  and  used  to

physically assault her demanding dowry. Once

her husband and mother-in-law threatened her

to set her ablaze with kerosene oil.  After the

birth of her daughter at Dhemaji Civil Hospital

on 26/03/2019 her husband dropped her at her

parental home after seven days of stay at the

hospital and did not take them back thereafter.

After  seven  days  of  staying  at  her  parental

house,  her  mother  dropped  her  back  at  her

matrimonial  home.  After  some  days  she  fell

down due to weakness. Her husband and in-

laws used to neglect her by not giving proper

food.  Thereafter  her  brother-in-law  and

another person took her to the Ghilamora Civil

Hospital  for  treatment  along  with  her  baby.

Thereafter  her  brother-in-law  dropped  her  at

her  the  parental  home.  P.W.-1  deposed  that

her husband called her mother over phone and

told her to keep her at her house and not to

send  her  back  to  the  matrimonial  home.

Whenever  she  used  to  call  her  husband  he
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used to tell  her not to return to matrimonial

home.  Thereafter  her  husband  sent  legal

notice to her. After which she filed the instant

case.

10) During  her  cross-examination,  she

deposed  that  the  ejahar  was  not  written  by

her. But it  was written as per her instruction

and  as  such  she  knows  its  content.  P.W.-1

deposed that she did not tell  the police that

her  husband  used  to  physically  assault  her.

The police did  not  interrogate her  about the

incident.  She  denied  to  the  suggestion  that

she deposed falsely that her  husband and her

family members used to assault her for dowry.

She does not know whether her husband has a

nerve problem. She denied to the suggestion

that  she deposed falsely that  she knew that

her husband has a nerve problem and that is

why  she  left  her  matrimonial  home  on  her

own.

11) P.W.-2  in  her  evidence-in-chief  deposed

that the informant is her daughter and A-1 is

her  son-in-law.  After  the  marriage they gave

utensils, furniture to the accused person. After

about  six  months  of  marriage  her  daughter

was subjected to physical and mental torture

for  dowry.  One night  at  about  11:00 PM her

daughter  called  them  over  phone  and  told

them that  her  husband  has  tried  to  set  her
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ablaze  with  kerosene  oil.  They  settled  the

matter and dropped their daughter back to her

matrimonial home. Her husband used to taunt

them for giving bed of valued Rs.10,000/-. Her

daughter was dropped at their house after the

birth of her daughter. On 11/04/2019 she had

dropped her daughter along with her baby at

her matrimonial home. But on 12/04/2019 her

son-in-law  dropped  her  daughter  and  her

minor daughter at their house. On 22/04/2019

when  her  granddaughter  became  sick  they

took her to Dhemaji and at 7:00 PM took her to

Lakhimpur.  On  23/04/2019  she  dropped  her

daughter at her matrimonial home where she

stayed  till  27/04/2019.  On  27/04/2019  when

her daughter fell  down due to weakness she

along with  her  daughter's  brother-in-law and

another  man  took  her  to  Ghilamora  Civil

Hospital for treatment. After the treatment her

daughter  was  dropped  at  her  house.  Her

daughter's  mother-in-law  called  her  over

phone and taunted them and told them not to

return  her  back.  Thereafter  her  son-in-law

verbally  abused  them  by  taunting  them  for

belonging to poor family. Her husband used to

continuously  taunt  them  and  their  daughter

and also verbally threatened over phone to kill

her  daughter  and  to  take  away  her

granddaughter. Since that day the accused has

not taken care of her daughter and provided
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maintenance. Thereafter her daughter lodged

this  case.  The  police  interrogated  her  about

the incident. 

12) During  her  cross-examination,  she

deposed that after the marriage they have a

custom  of  gifting  furniture  and  other

household article to the husband of daughter.

The  articles  are  gifted  even  without  any

demand.  She  denied  to  the  suggestion  that

she  did  not  tell  the  police  that   A-1  had

threatened  to  set  her  daughter  ablaze  with

kerosene oil. She denied to the suggestion she

did  not  tell  the  police  that  accused  did  not

provide proper food and care to her daughter

at  the matrimonial  home.  She denied to the

suggestion at she did not tell  the police that

the  accused and her  mother  told  them over

phone not to send her daughter back to their

house. She denied to the suggestion that she

did  not  tell  the  police  that  accused  taunted

them for belonging to poor family. Her son-in-

law accompanied her daughter to hospital for

delivery to their child. The brother-in-law of her

daughter  accompanied  her  to  hospital  when

she fell  down.  She denied to  the suggestion

that  accused  and  her  family  had  provided

proper  food  and  care  to  her  daughter  and

granddaughter. She denied to the suggestion

that the A-1 suffers from nerve problem. She



11
Criminal Appeal No.1(1)/2022.

denied to the suggestion that her daughter on

knowing the fact of nerve problem of accused

left the matrimonial home on her own.

13) P.W.-3 is the father of P.W -1. He deposed

that  after  the  birth  her  granddaughter  the

accused  dropped  the  informant  along  with

baby  at  their  house.  P.W.-3  deposed  that

accused  had  harassed  the  informant  as  his

demand  for  dowry  could  not  be  fulfilled  by

him.  P.W.-1  also  has  given  him  dowry  after

selling cattle.

14) During  his  cross-examination,  P.W-3

deposed  that  her  daughter  had  received

Advocate's  notice  from  the  accused  but  his

daughter did not go to her matrimonial after

receiving  the  notice.  He  denied  to  the

suggestion that he had not stated to the police

that  accused  had  harassed  his  daughter  for

dowry; that he had given dowry to the accused

person by selling cattle; that accused did not

harass  his  daughter  for  dowry.  He  deposed

that he do not know of any nerve problem of

the accused. He denied to the suggestion that

his daughter did not want to take care of her

sick husband and as such left her matrimonial

home on her own.

15) P.W.-4  in  his  evidence-in-chief  deposed

that  the  informant  is  his  sister.  A-1  did  not
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perform  the  duty  of  being  a  father  and

husband. On 26/03/2019 her elder sister gave

birth to a child. Thereafter her sister's brother-

in-law  dropped  her  at  her  parental  house.

Purna  Baruah  got  her  sister  treated  in  the

hospital due to her sickness and left her at her

parents'  house.  Thereafter  the accused have

not  contacted  her  sister  nor  have  provided

anything for their maintenance. The police did

not interrogate him. He was at Guwahati.

16) During his  cross-examination,  he denied

to the suggestion that whatever he has stated

that  accused  has  not  perform  the  duty  of

father and a husband is false.

17) P.W.-5  is  the  S.I.  who  registered  the

Ghilamora P.S. Case No.71/2019 under Section

498 A/34 of I.P.C., R/W Section 4 of the D.V. Act

against  A-1 and took up the investigation of

the case himself. He recorded that statement

of  the  informant  along  with  the  other

witnesses at  the P.S.  He visited the place of

occurrence and drew its rough sketch map. He

went to the house of the accused and as he

was not found he returned to the P.S. On the

next day the accused himself appeared at the

P.S. at which his statement was recorded. They

were served notice and were allowed to leave

the  P.S.  Other  accused were  interrogated on

15/06/2019.  At  the  conclusion  of  the
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investigation he handed over the case diary to

him.  Thereafter  he  submitted  charge-sheet

against  accused  person  A-1  vide  C.S.  No.41

dated  30/06/2019.  Other  accused  persons

were not sent up for trial. 

18) During  his  cross-examination,  P.W-5

deposed that P.W.-2 in her 161 statement did

not  state  that  the  accused  threatened  her

daughter that he will set her ablaze by pouring

kerosene oil  on her. P.W.-2 also did not state

that accused persons did not provide her with

proper  food  and  care.  But  she  stated  that

during the doctor check up it was told that due

to lack of proper food and nutrition her blood

pressure had become low. P.W.-2 did not state

that the accused telephoned her and told her

not to send her daughter to their home again.

P.W.-2  also  did  not  state  that  accused  had

taunt them for belonging to poor family. P.W.-3

in  his  161  statement  did  not  state  that  the

accused had harassed his daughter for dowry.

But  he  stated  that  there  used  to  be  fight

between  his  daughter  and  the  accused

regarding  giving  of  articles  after  their

marriage. P.W.-3  also did not state that he had

given dowry to the accused after selling cow.

19) Thereafter,  the  accused/appellant  was

examined under Section 313 of Cr.P.C. and the

accused/appellant  has taken a stand of  total
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denial  against  all  the  incriminating  materials

put  to  him.  However,  the  accused/appellant

did  not  adduce any  D.W.  to  rebut  the stand

taken by the prosecution. 

20) Upon  perusal  of  the  materials  and

evidence  available  on  record,  it  can  be

observed that P.W.-1 i.e., victim and the wife of

the  present  accused/appellant  has  clearly

implicated  the  accused/appellant.  She  gave

specific  instances  about  the  cruelties

committed  to  her  by  the  accused/appellant.

She stated that after about six months of her

marriage  with  the  accused/appellant,  the

accused/appellant  started  to  inflict  cruelty

upon  her  and  demanded  dowry  from  her

family.  Her  mother-in-law  and  accused/

appellant  threatened  to  set  her  ablaze  with

kerosene oil. After the birth of their daughter

on 26/03/2019 the accused/appellant dropped

her along with their minor child at her parental

home. However, she returned back. Then after

returning back to her matrimonial home, she

was suffering from sickness due to the neglect

of  the  accused/appellant  and  his  family

members.  They  did  not  take  sufficient  care

about  her  food  and  accordingly  her  health

condition deteriorated due to their negligence.

As  a  result,  was  required  to  be  taken  to

Dhemaji Medical for treatment by her brother
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in  law and thereafter  he dropped her  to  her

parental home along with her baby. Since then

the accused/appellant is not taking any care of

P.W.-1  and  their  minor  child.  Even  when  his

minor child had fallen sick, accused/appellant

did not bother to visit the parental house of his

wife and provided the basic medical treatment

to  the  child.  Instead  of  that  the  accused/

appellant  had  sent  a  legal  notice  through

advocate.   The stand taken by P.W.-1 is also

corroborated  by  her  parents  i.e.,  P.W.-2  and

P.W.-3.

21) I  have  perused  the  examination  of  the

accused/appellant under Section 313 of Cr.P.C.,

but  the  accused/appellant  failed  to  give  any

plausible  explanation  regarding  his  negligent

attitude towards his wife and minor child after

they were staying in the parental house of his

wife.

22) I  have  also  observed  that  there  is  no

medical  documents  exhibited  by  the

prosecution  regarding  the  ailment  of

respondent No.2 and her minor child.  During

cross-examination  the  defence  had  failed  to

rebut  the  stand  taken  by  P.W.-1,  P.W.-2  and

P.W.-3 regarding the ailments suffering by P.W.-

1 and her minor child. Therefore, in absence of

any  rebuttal,  this  Court  also  presumes  that

they must have suffered those ailments.
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23) In  the  memo  of  appeal,  the

accused/appellant  has  taken  a  stand  that

during the relevant time when his wife/P.W.-1

had gone to her parental house along with the

minor  child,  the  accused/appellant  was

suffering from neurological disorder. It is also

stated that because of that he could not take

care  of  his  wife/P.W.-1.  However,  he  has

requested his brother to accompany P.W.-1 to

hospital.  Along  with  the  memo  of  appeal,

accused/appellant  has  annexed  certain

medical documents. However, this Court is of

the view that the medical certificate annexed

in the memo of appeal cannot be taken as a

valid  piece  of  evidence  as  those  documents

were not adduced as the exhibited documents

by  the  accused/appellant  before  the  learned

trial court. Hence, the medical documents as

annexed  with  the  memo  of  appeal  will  not

carry any evidentiary value.

24) Therefore,  it  is  very  clear  that  the

accused/appellant  had  indeed  showed

negligence towards his ailing wife/ P.W.-1 and

also  to  that  of  his  minor  child.  Even  if  we

hypothetically assume that accused/appellant

is suffering from nerve problem, then also it is

seen that he himself had visited the hospital

on various occasions. Therefore, in the modern

era  of  technology,  what  prevented  the
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accused/appellant  from  communicating  with

her  wife/P.W.-1  through  telephone  and  invite

her  to  the  hospital  for  medical  treatment?

Accused/appellant never showed any concern

to his wife/P.W.-1 and his minor child. 

25) Moreover, there is nothing on record that

the  accused/appellant  tried  to  provide  the

monetary  help  to  his  wife/  P.W.-1  and minor

child to defray the medical expenses borne by

them. Conviction under Section 498-A of I.P.C.

is for subjecting a woman to cruelty. Cruelty is

explained as any wilful conduct which is likely

to  drive  a  woman  to  commit  suicide  or  to

cause grave injury or  danger to  life,  limb or

health.  Harassment  of  a  woman by unlawful

demand of dowry also partakes the character

of cruelty. It is incumbent upon a husband to

take care of his ailing wife and minor child. Not

providing medical treatment to the ailing wife

and ailing minor child itself amount to cruelty

as committed by the husband. 

26) Therefore,  considering  the  matter  in

entirety, this Court is of the view that there is

no  illegality  or  infirmity  committed  by  the

learned Court below and accordingly, I affirm

the impugned judgment and order passed by

the learned Court below. 
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27) Now  coming  to  the  sentencing  part,  it

seems  that  the  learned  Court  below  has

directed  the  accused/appellant  to  undergo

simple imprisonment for 1 (one) month and to

pay  a  fine  of  Rs.10,000/-  (rupees  ten

thousand) only,  in  default  to  undergo simple

imprisonment for 10 (ten) days under Section

498 A of I.P.C. As per Section 498 A of I.P.C.,

the  stipulated  punishment  provision  is  with

imprisonment for a term which may extend to

three  years  and  shall  also  be  liable  to  fine.

Therefore,  this  Court  is  of  the view that  the

learned Court below has already taken a very

lenient view in the instant case and no further

leniency  can  be  considered  by  this  Court.

Hence,  the  punishment  is  also  affirmed  and

upheld. 

28) Accordingly,  the appeal is  dismissed  in

terms of above.

29) Send down the lower Court records along

with a copy of  Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 10th day of August, 2022.

   (Syed Burhanur Rahman)   
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
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Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Smt Nomi Hazarika Informant/Victim

PW2 Smt Manju Hazarika Other witness

PW3 Sri Ajit Hazarika Other witness

PW4
Sri Nabajyoti 
Hazarika

Other witness

PW5 Sri Bhoben Dihingia Police witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sl. 
No.

Exhibit Number Description

1 Ext.1 Ejahar

2 Ext.2 Sketch map
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3 Ext.3 Charge-sheet

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman)      
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


