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Criminal Revision No.8(2)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 06/08/2022 )

Criminal Revision No.8(2)/2019  .
(F.I.R. No.128/2012, under Sections 325/379/34 of I.P.C., Laluk P.S.)

REVISION PETITIONERS/ 
COMPLAINANTS

1) Md Ator Ali.
2) Musstt Sabina Yashim.

REPRESENTED BY Mr S.R. Dey.

RESPONDENTS
1) State of Assam.
2) Md Akkel Ali (A-1).

REPRESENTED BY 1) Mr M.P. Hazarika.
2) Mrs M.D.G. Baruah.
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Date of Offence 25/07/2012

Date of F.I.R. 26/07/2012

Date of Charge sheet 09/12/2012

Date of Framing of Charge 26/08/2014

Date of commencement of 
evidence 30/10/2014

Date on which Judgment is 
reserved 26/07/2022

Date of Judgment 06/08/2022

Date of the Sentencing 
Order, if any 01/04/2019

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of 

arrest

Date of 

release on 

bail

Offence 

charged

with

Whether 

acquitted or

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1
Md Akkel

Ali
31/10/2012 27/11/2012

U/s 323

of I.P.C.
Convicted

U/s 323 of

I.P.C., R.I.

for 3

months.

27 days
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JUDGMENT

1. The  instant  revision  petition  has  been

preferred  under  Sections  397/399  of  Cr.P.C.

against  the  impugned  judgment  and  order

dated 01/04/2019 passed by the learned Chief

Magistrate,  Lakhimpur,  North  Lakhimpur,  in

connection  with  G.R.  Case No.1109/2012,  by

which  the  accused/  respondent  No.2  was

convicted under Section 323 of I.P.C. to suffer

rigorous imprisonment for 3 (three) months. 

2. The prosecution case is that on 26/07/2012

informant  Musstt  Sabina  Yashmin  lodged

an F.I.R. with the Officer-in-charge of Laluk

P.S.  alleging  that  at  about  2:00  PM  on

25/07/2012,  while her  father-in-law  Md

Ator Ali was going to his shop, on the way

accused A-1 assaulted him from backside

with  a  ‘lathi’  for  which  he  fell down.

Thereafter, while accused A-1 was giving

fist  blows  by sitting  on  the  chest  of  Md

Ator  Ali  and  also  pressing  his  neck  and

nearby people saw the occurrence and the

accused fled away   from   there. F.I.R.

named  Accused Musstt Sarifa Khatun

assisted A-1 at the time of assaulting Md

Ator Ali. Hence, the case.

3. A case vide Laluk P.S. Case No.128/2012

under  Sections 325/379/34  of  I.P.C.  was

registered  and got  the  investigation  into
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the  case  commenced.  The investigating

officer, after completing the investigation,

submitted charge-sheet  under  Section

323/34 of I.P.C. against accused persons A-

1 and Musstt Sarifa Khatun to stand trial in

the Court.

4. During  the  trial  the Charges  are  framed

under Section 323/34 of I.P.C.  particulars

of offence when being read over and

explained the accused persons they

pleaded not guilty and claimed to be tried.

5. After hearing both the sides, the learned Court

below  had  pleased  to  convict  the  accused/

respondent  No.2  under  Section  323  of  I.P.C.

and also imposed rigorous imprisonment for 3

months. However, the learned Court below had

acquitted the other  co-accused Musstt  Sarifa

Khatun under Section 323/34 of I.P.C.

6. Being  aggrieved  by  the  quantum  of

punishment,  the  present  revision  petitioners

have filed the instant case for enhancement of

punishment. The grounds taken in the memo

of appeal is that the rigorous imprisonment for

a  period  of  3  months  to  the  accused/

respondent  No.2  is  deemed  as  inadequate

considering  the  depth  of  injury  and  assault

made to the injured person.  It  is  also stated

that rigorous imprisonment for 3 months has

prejudiced the informant and injured person. It
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is  also  stated  that  the  injured/  revision

petitioner No.1 was admitted for 20 days for

medical  treatment  in  North  Lakhimpur  Civil

Hospital. Therefore, it is prayed by the revision

petitioners  that  the  punishment  imposed  to

the  accused/  respondent  No.2  should  be

enhanced and also not to set off the detention

period of the accused/ respondent No.2. 

Point of determination.

7. Now the question to be decided by this Court

is  that  whether  the  learned  Court  below

correctly  appreciated  the  evidence  available

on record and rightly imposed the punishment

to the accused/respondent No.2 in G.R. Case

No.1109/2012 dated 01/04/2019?

        Discussion, decision and reasons thereof.

8. As the instant revision petition is only filed for

the enhancement of the punishment imposed

to  the  accused/  respondent  No.2,  the

discussion  in  this  revision  shall  be confined

only to the quantum of punishment imposed to

the accused/ respondent No.2. It can be seen

from the impugned judgment and order  that

the  learned  Court  below  had  heard  on  the

point  of  sentence,  in  which  the  accused/

respondent No.2 had stated that he is innocent

and if he is put behind the bar his family will

die out of starvation. The learned Court below

had  considered  the  socio-economic
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background of the accused/  respondent No.2

and after countervailing the degree of impact

of  the  offence  in  the  society  as  well  as

hardship  caused  to  the  victim,  the  learned

Court  below  thought  it  appropriate  that

imposition  of  punishment  for  a  period  of  3

(three) months under Section 323 of I.P.C. will

meet the ends of justice. 

9. Although the present revision petition is filed

for  the  enhancement  of  the  imposition  of

punishment, but from the record it is revealed

that no one appeared on behalf of the revision

petitioners  for  advancing  argument  on

02/07/2022 as well as 26/07/2022. Moreover,

no  special  grounds  are  mentioned  in  the

petition  filed  by  the  revision  petitioners.

Although one ground is taken by the revision

petitioners  that  injured  person  i.e.,  revision

petitioner  No.1  was  admitted  in  the  Civil

Hospital for 20 days for medical treatment, but

there is no evidence available on record to go

on to show that indeed the victim person was

admitted in the hospital for 20 days.  

10. Moreover,  the evidence adduced by the

doctor i.e.,  P.W.-7 has clearly mentioned that

she  examined  the  victim on  25/07/2012.  On

examination  she  found   (1)  bruise  of  size  3

inches x 3 inches on the back of left side in

renal area and (2) bruise of size 2 cm x 2 cm

on  right  hand  on  back  side  near  the  elbow
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joint. According to her, injury No.1 was caused

by  blunt  weapon  and  was  fresh,  but  the

opinion regarding the nature of injury was kept

reserved. As per her opinion, injury No.2 was

simple in nature, caused by blunt weapon and

was also fresh. Therefore, it is clear that the

injury was of simple nature and also a person

is  convicted  under  Section  323  of  I.P.C.

pertaining to simple injury. 

11. As  the  maximum  punishment  under

Section 323 of I.P.C. is up to one year or with

fine which may extend to one thousand rupees

or  with  both,  the  learned  Court  below  has

heard  on  the  point  of  sentence  and  after

applying the judicial mind and considering the

mitigating  factors,  the  learned  court  below

came to  the  conclusion that  for  the ends of

justice rigorous imprisonment for 3 months is

sufficient in the instant case and also allowed

the period of detention already undergone by

the accused be set off under Section 428 of

Cr.P.C. 

12. Therefore, in view of the same, this Court

finds no ground to interfere in the impugned

judgment  and  order  passed  by  the  learned

Court  below  and  accordingly,  the  instant

revision petition is, hereby, dismissed.

13. Disposed of.
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14. Send down the lower Court records along

with a copy of judgment to  the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 6th day of August, 2022.

     (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Md Soriful Islam Other witness

PW2 Md Rubul Amin Other witness

PW3 Musstt Sabina Yashmin Informant

PW4 Md Ator Ali Victim

PW5 Musstt Amena Khatun Eye witness

PW6 Md Hussain Ali Eye witness

PW7 Dr Nivedita Baruah Medical witness

PW8
Musstt Minhuja Aktara 
Begum

Eye witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Seizure list

2 Ext.3
Injury certificate (ought to have 
been Ext.2)
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B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


