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IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH

LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S., 
           Addl. Sessions Judge (F.T.C.),

   Lakhimpur, North Lakhimpur.

(Date of Judgment: 05/08/2022)

Sessions Case No.65(N.L.)/2019.

(F.I.R. No.563 dated 25/05/2018, under Section
302/34 of I.P.C., North Lakhimpur P.S.)

 

COMPLAINANT State of Assam.

REPRESENTED BY Mr M.P. Hazarika.

ACCUSED

1) Md Ajijul Islam (A-1).

2) Md Ali Hussain (A-2).

3)  Musstt  Ashiya  Khatun  @

Begum (A-3).

REPRESENTED BY Mr A. Bora.
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Date of Offence 24/05/2018

Date of F.I.R. 25/05/2018

Date of Charge sheet 20/07/2018

Date of Framing of Charge 21/05/2019

Date of commencement of 
evidence 04/06/2019

Date on which Judgment is 
reserved 25/07/2022

Date of Judgment 05/08/2022

Date of the Sentencing 
Order, if any N/A
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Accused Details:

Rank of 

the 

accused

Name of 

accused

Date of arrest Date released 

on bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during Trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1
Md  Ajijul

Islam

25/05/2018
06/10/2018

15/09/2018
12/10/2018

U/s 306/

34 of

I.P.C.

Acquitted N/A

113 + 6 =

119 days

A-2
Md  Ali

Hussain

A-3

Musstt

Ashiya

Khatun

@

Begum

18/03/2019 21/05/2019 64 days
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JUDGMENT

1) The  prosecution  case  in  brief  is  that  on

24/05/2018,  one  Md  Ajijur  Rahman  filed  an

ejahar against A-1, A-2, A-3 and one Md Mainul

Islam.  It  is  stated  in  the F.I.R.  that  A-1  is  the

husband of informant's daughter and A-2 and A-

3 are the father-in-law and mother-in-law of the

informant's  daughter  Sabikul  Nehar.  The

allegation  made  against  them  is  that  the

informant came to know from the local villagers

that the accused persons in collusion with each

other  murdered  his  daughter  and  hanged  her

with a rope. Also it is alleged that the accused

persons did not inform about the incident to the

informant and informant also saw various injury

marks on the body of his daughter. Accordingly,

the F.I.R.  was lodged bearing North Lakhimpur

P.S. Case No.563/2018 under Section 302/34 of

I.P.C.

2)  On receipt of the F.I.R., the police conducted the

investigation and filed the charge-sheet bearing

C.S.  No.  337/2018  dated  20/07/2018  under

Section 306/34 of I.P.C. against A-1, A-2 and A-3.

As far as the fourth F.I.R. named accused i.e., Md

Mainul Islam is concerned, he was not sent up

for  trial  by  the  concerned  investigating

authority. 

3) On  production  of  the  accused  persons  before

the  learned  committal  Court,  the  learned
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Magistrate  after  giving  the  copy  to  them and

notifying  the  P.P.,  committed  the  case  to  the

Court of Sessions.

4) Upon receipt of the instant case by this Court on

transfer, the charge was framed under Section

306/34 of  I.P.C.  against  A-1,  A-2 and A-3.  The

same was read over and explained to them, to

which they pleaded not guilty. During the trial,

the  prosecution  examined  seven  numbers  of

witnesses.  After  closure  of  the  prosecution

evidence, the accused persons were examined

under  Section  313  of  Cr.P.C.  The  plea  of  the

accused  person  are  of  total  denial  and  the

accused persons did not adduce any D.W. from

their side.

Point of determination.

5) Whether on or about 24/05/2018, at about 6 AM,

at  village  No.1  Borchala,  Mouza  Nowboicha

under North Lakhimpur P.S., one Sabikul Nehar,

daughter  of  informant  Md  Ajijur  Rahman,

committed suicide by hanging inside her house

and  the  accused,  in  furtherance  of  common

intention,  abetted  the  commission  by  causing

mental torture upon her and thereby committed

the offence punishable under Section 306/34 of

I.P.C.?
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   Discussion, decision and reasons thereof.

6) I  have  carefully  perused  the  evidence  and

materials  available  on  record.  I  have  heard

argument advanced on behalf of both the sides.

Now let us examined the evidence available on

record to adjudicate the instant case. 

7) P.W.-1 is the informant as well as the father of

deceased Sabikul Nehar. P.W.-1 has stated that

A-1 is the husband of his deceased daughter. A-

2 and A-3 are the father-in-law and mother-in-

law of his daughter, respectively. He has stated

that on the fateful day, when the incident took

place,  he was at Gohpur.  He was informed by

one Aktor Hussain over phone that his daughter

has  expired.  Thereafter,  he  went  to  his

deceased  daughter's  residence.  By  that  time

police also reached the place of occurrence and

the  dead  body  of  his  daughter  was  taken  to

hospital, where the doctor declared her brought

dead. He further stated that his daughter was

married for about 8 months when the incident

took  place.  He  further  stated  that  before  the

death of his daughter, once he heard from his

daughter that while she and A-1 was planning to

go to Arunachal, A-3 did not like it and pushed

her  physically.  Because  of  that  incident  there

was some scuffle that  took place between his

now  deceased  daughter  and  A-3.  He  further

stated that he suspects that his daughter was

killed by A-3.
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8) In  his  cross-examination,  P.W.-1  has  stated

regarding the scuffle. He has clarified that A-1

pulled  his  daughter  and  A-3  also  pulled  his

daughter to bring her inside the home. He did

not mention about this incident in his ejahar. He

also reiterated that he came to know from his

daughter  that  A-3  resisted  his  daughter  from

going to  Arunachal  Pradesh  with  A-1  and  this

fact was not stated before the police by P.W.-1.

He  also  stated  that  he  did  not  witness  A-1

staying  with  A-3.  Then  he  denied  all  the

suggestions  made  to  him  by  the  defence

including the one that it  is  not  a fact  that  he

stated  before  the  police  that  his  daughter

committed suicide by hanging.  He also  stated

that his son-in-law kept his daughter nicely. He

also stated that before the instant incident, his

daughter along with his son-in-law  (A-1) stayed

in his residence for about 8 days after returning

from  Arunachal.  Then  he  stated  that  out  of

suspicion he gave the instant case against his

son-in-law.

9) P.W.-2  is  the  brother  of  P.W.-1  and  uncle  of

deceased  Sabikul  Nehar.  He  stated  that  he

heard that victim Sabikul Nehar was tortured by

A-3. On the day when the incident took place at

about 6 AM, one boy from their village informed

him over phone that Sabikul Nehar has expired.

On his way, P.W.-2 came to know that Sabikul

Nehar was taken to North Lakhimpur Hospital.
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He  further  stated  that  he  heard  that  Sabikul

Nehar died in her residence. He further stated

that he heard that Sabikul Nehar has committed

suicide by hanging. 

10) In his cross-examination, P.W.-2 has stated that

regarding  the  torture  made by  A-3  to  Sabikul

Nehar, he came to know about it from his sister-

in-law (bhai buari). Further, he deposed that he

did  not  state  before  the  police  that  he  heard

from his sister-in-law about the torture. Then he

denied  the  suggestions  made  to  him  by  the

defence. 

11) P.W.-3  is  the  M/O,  who  conducted  the  post

mortem on the body of deceased Sabikul Nehar.

He  stated  that  he  found  an  incomplete  and

oblique ligature mark high up in the neck with a

knot in the left side behind the ear. Tissue under

the  ligature  mark  is  parchment  like.  In  his

opinion  the cause of death was due to asphyxia

as  a  result  of  hanging.  Cross-examination  of

P.W.-3 was declined.

12) P.W.-4  has  stated  that  mother  of  deceased

Sabikul Nehar informed him about the incident.

Thereafter, he went to the place of occurrence

and  saw  the  body  of  the  deceased  while

hanging  and  he  also  stated  that  he  does  not

know anything else regarding the incident.

13) P.W.-5 has stated that mother of deceased told

him  that  Sabikul  Nehar  visited  her  mother's
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residence few days before the occurrence of the

incident and also informed him that there was

some quarreling between the deceased Sabikul

Nehar and her mother-in-law and her husband.

14) In his cross-examination, P.W.-5 has admitted

that he did not state before the police that the

mother of deceased told him that Sabikul Nehar

visited her place few days before the occurrence

and inform that there was a quarreling between

the  deceased  and  her  mother-in-law  and  her

husband.  Then  he  denied  other  suggestions

made to him by the defence.

15) P.W.-6  has  stated  that  he  does  not  know

anything  about  the  actual  incident,  he  only

heard that victim committed suicide. Further in

his cross-examination, P.W.-6 has stated that A-1

along with his wife i.e.,  now deceased Sabikul

Nehar   used to  stay  at  Arunachal  Pradesh  as

they  were  gainfully  employed  there.  They

occasionally  visited  matrimonial  residence  of

the victim. There was an amicable relationship

among the deceased and the accused persons.

16) P.W.-7 was posted as an A.S.I.  at  Nowboicha

Police Out Post and  he was directed to take up

the preliminary investigation of the instant case.

He  visited  the  place  of  occurrence,  examined

the  witnesses,  brought  the  dead  body  of  the

deceased for  post  mortem examination,  made

rough  sketch  map  of  the  place  of  occurrence
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and submitted the charge-sheet against A-1, A-2

and A-3.

17) In his cross-examination, P.W.-7 has stated that

the  ejahar  was  written  by  some other  person

and  he  did  not  examine  the  author  of  that

ejahar. The thumb impression in Ext.P1/PW7 was

not  endorsed  by  any  witness.  He  also  stated

that  P.W.-1  had  not  stated  before  him  that

according to his assumption the deceased was

assaulted by her  mother-in-law in  presence of

her husband. P.W.-1 has stated before him that

he had heard the deceased died due to hanging

by herself. 

18) After the prosecution evidence, all the accused

persons  were  examined  under  Section  313  of

Cr.P.C.  and  all  of  them  had  denied  the

incriminating  materials  put  against  them.

However, they did not adduce any D.W. in their

defence.

19) In order to appreciate the settled legal position

regarding  Section  306  of  I.P.C.,  it  may  be

appropriate to reproduce herein the Section 306

of I.P.C. which reads as follows :   
       

306.  Abetment  of  suicide.—If  any  person

commits suicide, whoever abets the commission

of  such  suicide,  shall  be  punished  with

imprisonment  of  either  description  for  a  term

which may extend to ten years, and shall also

be liable to fine.
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20) Now  let  us  see  what  is  abatement?  As  to

abatement, law has defined by the Indian Penal

Code in Section 107 of I.P.C. Section 107 of I.P.C.

reads as follows : 

107. Abetment of a thing.—A person abets the

doing of a thing, who— 

First — Instigates any person to do that thing; or

Secondly  —Engages  with  one  or  more  other

person  or  persons  in  any  conspiracy  for  the

doing of that thing, if an act or illegal omission

takes place in pursuance of that conspiracy, and

in order to the doing of that thing; or

Thirdly — Intentionally aids, by any act or illegal

omission, the doing of that thing. 

Explanation  1.—A  person  who,  by  willful

misrepresentation, or by wilful concealment of a

material  fact  which  he  is  bound  to  disclose,

voluntarily  causes or  procures,  or  attempts  to

cause or procure, a thing to be done, is said to

instigate the doing of that thing. 

Explanation  2.—Whoever,  either  prior  to  or  at

the  time  of  the  commission  of  an  act,  does

anything in order to facilitate the commission of

that act, and thereby facilitate the commission

thereof, is said to aid the doing of that act.

21) Therefore,  in  order  to  establish  the  charge

under  Section  306  of  I.P.C.,  prosecution  must

satisfy  one  of  the  following  requirements  of

Section 107 of I.P.C. : 
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First — the accused has instigated the deceased

to commit suicide ;

Secondly —the accused has engaged with one

or  more  other  person  or  persons  in  any

conspiracy  for  commission  of  suicide  by  the

deceased,  if  an  act  or  illegal  omission  takes

place  in  pursuance of  that  conspiracy,  and in

order to committing of suicide by the deceased ;

or 

Thirdly — the accused has intentionally aided,

by any act or illegal omission, the commission of

suicide  by  the  deceased.  Explanation  (1)  of

Section  107  of  I.P.C.  is  not  relevant  in  the

present case. As regards Explanation (2) it has

to be shown that accused prior to or at the time

of commission of suicide by the deceased had

done  anything  to  facilitate  the  suicide  by  the

deceased.  If  any  one of  the  above conditions

stands  satisfied,  the  allegation  against  the

accused could be brought within the ambit  of

Section 306 of I.P.C.

22) To  infer  a  case  of  instigation,  it  has  to  be

shown that the accused had incited or instigated

the  deceased  to  commit  suicide  or  that  the

accused  had  by  his  acts  or  omission  or  by  a

continued  course  of  conduct  created  such

circumstances that the deceased was left with

no other option except to commit suicide.

23) In  the  above  law  laid  down,  let  us  now

examine  whether  the  evidence  available  on
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record  is  sufficient  to  fasten  to  the  guilt  of

abatement  of  suicide  of  the  deceased  to  the

accused  persons.  From  the  perusal  of  the

available  materials  and evidence on record,  it

can be observed that P.W.-1 who is the father of

the  deceased  Sabikul  Nehar  as  well  as  the

informant has mentioned that he heard from his

daughter that there was some scuffle that took

place  between  his  daughter  and  A-3.  He  has

also stated that during that scuffle A-1 was also

present.  However,  merely  because  there  was

some dispute and scuffle between his deceased

daughter  and A-3  that  cannot  be  a  reason to

drive someone to commit suicide. That apart, he

has denied the suggestion that he did not state

before the police that his daughter committed

suicide  by  hanging.  However,  P.W.-7,  I/O  has

stated  that  P.W.-1  stated  before  him  that  he

heard deceased died due to hanging by herself.

In his cross-examination, P.W.-1 has also stated

that  A-1 has treated  deceased Sabikul  Nehar

well.  Therefore,  from  the  evidence  of  P.W.-1,

nothing  much  is  revealed  to  attract  the

ingredient  of  Section  306  of  I.P.C  against  the

accused persons. 

24) Besides  the  evidence  adduced  by  P.W.-1,

evidence of P.W.-2 also does not revealed much

against  the  accused  persons.  He  only  stated

that he heard that the deceased was not treated
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well by her mother-in-law. He also stated that he

heard that the deceased committed suicide. 

25) That apart, other P.W.s i.e., P.W.-4, P.W.-5 and

P.W.-6  did  not  depose  anything  against  the

accused  person.  In  fact  P.W.-6  in  his  cross-

examination  has  stated  that  A-1  and  his  wife

i.e., now deceased Sabikul Nehar used to stay at

Arunachal  Pradesh  and  they  only  occasionally

visited  her  matrimonial  residence.  He  further

stated  that  there  was  amicable  relationship

among the deceased and the accused persons.

Therefore, from the evidence adduced by P.W.-6,

who was an acquaintance of both the parties,

has clearly indicated that there was no cruelty

or  any  such  torture  made  by  the  accused

persons  which  drove  now  deceased  Sabikul

Nehar to commit suicide. Even P.W.-1 could not

give any specific incriminating evidence against

the  accused  persons.  Mere  bold  allegation

regarding one instance is not sufficient to fasten

the  criminal  liability  against  the  accused

persons under Section 306 of I.P.C. 

26) In the case of S.S. Chheena Vs Vijay Kumar

Mahajan & Anr., reported in (2010) 12 SCC

190, the  Hon’ble  Supreme  Court  has  held  as

follows:- 

“28.  Abetment  involves  a  mental  process  of

instigating  a  person  or  intentionally  aiding  a

person in doing of a thing. Without a positive

act on the part of the accused to instigate or aid
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in  committing  suicide,  conviction  cannot  be

sustained. The intention of the legislature and

the ratio of the cases decided by this Court is

clear  that  in  order  to  convict  a  person  under

Section 306 IPC there has to be a clear mens

rea to commit the offence. It  also requires an

active act or direct act which led the deceased

to commit suicide seeing no option and that act

must have been intended to push the deceased

into such a position that he committed suicide.”

27) In  Gurcharan  Singh  Vs  State  of  Punjab

reported in 2017 (1) SCC 433, the Hon’ble

Supreme Court held  “It  is  thus manifest  that

the  offence punishable  is  one of  abetment  of

the  commission  of  suicide  by  any  person,

predicating  existence  of  a  live  link  or  nexus

between the two, abetment being the propelling

causative  factor.  The  basic  ingredients  of  this

provision are suicidal death and the abetment

thereof.  To  constitute  abetment,  the  intention

and  involvement  of  the  accused  to  aid  or

instigate  the  commission  of  suicide  is

imperative. Any severance or absence of any of

this  constituents  would  militate  against  this

indictment. Remoteness of the culpable acts or

omissions rooted in the intention of the accused

to actualize the suicide would fall short as well

of the offence of abetment essential to attract

the  punitive  mandate  of  Section  306  Indian

Penal  Code.  Contiguity,  continuity,  culpability
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and complicity of the indictable acts or omission

are  the  concomitant  indices  of  abetment.

Section 306 Indian Penal Code, thus criminalises

the sustained incitement for suicide.”

28) In  case  of  Assistant  Collector  of  Central

Excise,  Calicut-versus-  V.P.  Sayed

Mohammad, reported in AIR 1983 SC 163,

Apex Court has held as follows: “It is true that

the onus of proving that facts essential to the

establishment of discharge against an accused

lies  upon  the  prosecution  and  the  evidence

must be such as to  exclude every reasonable

doubt  about  the  guilt  of  the  accused.  An

accused cannot be convicted of an offence on

the  basis  of  conjectures  or  suspicions.  If

reasonable doubt arises in the mind of the court

after  taking  into  consideration  the  entire

material  before  it  regarding  the  complicity  of

the accused the benefit of such doubt should be

given to the accused but the reasonable doubt

should be a real and substantial one and a well

founded  actual  doubt  arising  out  of  the

evidence existing after consideration of all the

evidence”.

29) In  Gangula  Mohan  Reddy  Vs  State  of

Andhra Pradesh reported in  (2010) 1 SCC

750,  Hon’ble  Supreme  Court  has  held  that

“  20.  Abetment  involves  a  mental  process  of

instigating  a  person  or  intentionally  aiding  a
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person in doing of a thing.  Without a positive

act on the part of the accused to instigate or aid

in  committing  suicide,  conviction  cannot  be

sustained. 

21.  The  intention  of  the  Legislature  and  the

ratio of the cases decided by this Court is clear

that in order to convict a person under Section

306 IPC there  has to  be a  clear  mens  rea to

commit  the offence.  It  also requires an active

act  or  direct  act  which  led  the  deceased  to

commit  suicide  seeing  no  option  and this  act

must have been intended to push the deceased

into such a position that he committed suicide.”

30) In  Madan  Mohan  Singh  Vs  State  of

Gujarat and another reported in 2010 (8)

SCC 628, the Hon’ble Supreme Court held that

“In order to bring out an offence under Section

306, IPC specific abetment as contemplated by

Section 107, IPC on the part of the accused with

an  intention  to  bring  out  the  suicide  of  the

concerned person as a result of that abetment

is required. The intention of the accused to aid

or  to  instigate  or  to  abet  the  deceased  to

commit  suicide  is  a  must  for  this  particular

offence under Section 306, IPC”.

31) In  order  to  attract  Section  107  of  I.P.C.,  the

means rea i.e., the intention to abet or instigate

or to goad or to encourage to commit suicide is

required to be established.  But  in  the present
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case  in  hand,  as  discussed  above,  there  is

nothing on record to show that the accused had

the intention to cause the deceased to commit

suicide.

32) Therefore, in view of the same, this Court is of

the considered opinion that the prosecution has

failed  to  prove  the  instant  case  beyond

reasonable doubt against the accused persons

under Section 306 of I.P.C. and accordingly, all

the  accused  persons  A-1,  A-2  and  A-3  are,

therefore, acquitted of the said charge. 

33) The accused person are set at liberty forthwith

and  their  bail  bonds  shall  remain  in  force  for

another 6(six) months from today

34) The seized articles, if any, be destroyed in due

course of time.

35) Send a copy of this judgment to the learned

District Magistrate, Lakhimpur, North Lakhimpur

under Section 365 of Cr.P.C. 

Given under my hand and seal of this Court on

this the 5th day of August, 2022.

 (Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
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Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Md Ajijur Rahman Informant

PW2 Md Sohrab Ali Other witness

PW3 Dr Prasanta Neog Medical witness

PW4
Md Abubakkar 
Siddique Other witness

PW5 Md Guljar Hussain Other witness

PW6 Md Nur Islam Other witness

PW7
Sri Phul Kumar 
Barman Police witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Post mortem examination
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2 Ext.P1/PW7 F.I.R.

3 Ext.P2/PW7 G.D. Entry

4 Ext.P3/PW7 Rough sketch map

5 Ext.P4/PW7 Charge-sheet

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman,)     
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


