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Criminal Revision No.24(4)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 04/07/2022 )

Criminal Revision No.24(4)/2019  .
(Misc. Case No.14/2019)

REVISION PETITIONER/ 2ND PARTY Sri Pulin Das @ Pramod

REPRESENTED BY Nil

RESPONDENT/ 1ST PARTY Smt Jahnabi Das

REPRESENTED BY Nil
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which Judgment is 
reserved 28/06/2022

Date of Judgment 04/07/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for

purpose of 

Sec.428 Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT

1. The  instant  revision  petition  has  been

preferred  under  Sections  397  and  399  of

Cr.P.C.  against  the  impugned  judgment  and

order dated 16/07/2019 passed by the learned

Sub-Divisional  Judicial  Magistrate  (M),

Dhakuakhana,  Lakhimpur,  in  connection  with

Misc.  Case No.15/2017 under Section 125 of

Cr.P.C.,  whereby  an  award  of  maintenance

allowance  was  granted  at  the  rate  of

Rs.3,000/-  (rupees  three  thousand)  only  per

month  for  the  respondent/  1st party  and

Rs.2,000/-  (rupees  two  thousand)  only  per

month to the minor child.

2. The  factual  matrix  of  the  instant  case  as

pleaded  by  the  respondent/  1st party  before

the learned Court below is that she is the wife

of the revision petitioner/ 2nd party  Sri  Pulin

Das  @  Pramod  Das.  Their  marriage  was

solemnized  on  20/04/2012  and  out  of  this

wedlock a child was born on 17/04/2013. Since

the beginning of her married life the revision

petitioner/ 2nd party used to inflict torture upon

her and on one occasion he took Rs.1,00,000/-

from the father of the respondent/ 1st party for

purchasing a flex machine. On 25/09/2016, the

revision  petitioner/  2nd party  physically

assaulted the respondent/ 1st party and drove

her out of his house. He also threatened her of
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dire consequences if she returned to his house

without bringing money from her father.  The

respondent/ 1st party lodged an ejahar before

Silapathar  Police  Station  and  the  same  was

registered  as  Silapathar  P.S.  Case  No.295/16

under Section 498 (A) of I.P.C. The respondent/

1st party  finding  no  alternative  went  to  her

parental home and she is residing there with

her three years old child. The respondent/ 1st

party  further  contended  that  she  has  no

source of income and the revision petitioner/

2nd party is a shop owner earning Rs.60,000/-

to Rs.70,000/- per month. The respondent/ 1st

party has filed the case in the court below by

praying  for  monthly  maintenance  of

Rs.30,000/-  for  her  and  a  monthly

maintenance of Rs.10,000/- for her child and

also cost of litigation.

3. After receipt of notice the revision petitioner/

2nd party initially appeared in the instant case

and  filed  written  statement  wherein  the

revision petitioner/ 2nd party admitted that the

respondent/ 1st party is his wife and a child had

begotten  of  their  wedlock.  The   revision

petitioner/ 2nd party has also admitted that the

child is presently residing with the respondent/

1st party.  The other  allegations  made by the

respondent/  1st party  against  the  revision

petitioner/ 2nd party have been denied by the

latter.  The   revision  petitioner/  2nd party
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contended  that  the  respondent/  1st party

voluntarily left his house and started residing

with  her  parents.  The  respondent/  1st party

insisted that the  revision petitioner/ 2nd party

should stay with her at her parental home as

house husband (Ghar Juwai) and look after her

parents. The   revision petitioner/ 2nd party also

claimed that he does not have any income to

maintain the petitioner as he is working as an

employee in someone else's shop and earning

Rs.3,000/-  per  month.  After  filing  of  written

statement,  the   revision  petitioner/  2nd party

started  absenting  without  any  step  and  the

instant  case  proceeded  ex-parte  against  the

revision petitioner/ 2nd party. He neither cross-

examined  the  respondent/  1st party  nor

adduced any evidence in his defence. 

4. The legality, propriety and correctness of the

impugned  judgment  and  order  dated

16/07/2019 is challenged by way of filing the

instant  revision  petition  inter  alia on  the

grounds that the learned Court below passed

the  impugned  judgment  without  properly

appreciating the evidence available on record.

It  is  further  stated  that  the  learned  Court

below ought to have opined that respondent/

1st party  is  not  entitled  to  any  maintenance

from the revision petitioner/ 2nd party as she is

residing  separately  without  any  sufficient

reasons  and  she  is  demanding  that  the
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revision petitioner/ 2nd party should stay with

her as 'ghar jamai'.  Also it is stated that the

respondent  /  1st party  submitted  some

documents as Ext.1 and Ext.2 in the learned

Court  below in her  evidence which were not

updated  documents.  The  documents  are  of

previous  year  and  those  documents  cannot

determine  the  income  of  revision  petitioner/

2nd party in the time of trial.  Accordingly, it is

prayed that a maintenance allowance granted

to respondent/ 1st party and the child is highly

excessive and unreasonable and therefore, the

same may  be  interfered  with  and  the  same

may be set aside by  this Court. 

Point of determination.

5. Whether  the  learned  trial  Court  has  rightly

appreciated  the  evidence  and  materials

available  on  record  while  granting

maintenance allowance under Section 125 of

Cr.P.C. in favour of respondent/ 1st party Smt

Jahnabi Das and her minor child or was in error

in law in passing the impugned judgment and

order?

     Discussion, decision and reason thereof.

6. From  the  perusal  of  the  case  record,  it  is

revealed  that  the  respondent/  1st party  has

filed  the  evidence  in  affidavit  of  herself  in

support  of  the  claim  that  she  has  made

against the revision petitioner/ 2nd party. In her
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evidence in affidavit, she reiterated her claim

that  was  made  by  her  in  the  petition  filed

under  Section  125  of  Cr.P.C.  The  revision

petitioner/  2nd party  initially  appeared  before

the  learned  Court  below  and  also  filed  the

written  statement.  However,  thereafter,  he

failed  to  appear  before  the  learned  Court

below and therefore, all the claims which were

made  by  the  respondent/  1st party  in  the

learned  Court  below  remain  unrebutted.  In

absence  of  any  cross-examination  of  the

evidence  adduced  by  the  respondent/  1st

party,  this  revisional  Court  cannot  interfere

regarding  the  entitlement  as  well  as  the

quantum of maintenance allowance granted to

the respondent/ 1st party by the learned Court

below. The ambit of the revisional Court is very

limited one and this  Court  only examine the

legality,  propriety  and  correctness  of  any

impugned judgment and order.

7. Any  Revision  against  the  Order  awarding

maintenance by the Magistrate under Section

125  of  Cr.P.C.,  the  revisional  Court  has  no

power to reassess the evidence and substitute

its own finding. The question whether a person

is  unable  to  sustain  herself  or  whether  the

husband having sufficient  means neglects  or

refuses to maintain the wife, are preeminently

the question of fact and cannot be reopened at

the revisional  stage and the revisional  Court
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cannot  substitute  its  own  views,  unless  the

same is perverse and passed not on the basis

of evidence available on record.

8. Considering all  the above aspects, I  hold the

impugned  judgment  and  order  dated

16/07/2019 passed  by  the  learned  Sub-

Divisional  Judicial  Magistrate  (M),

Dhakuakhana,  Lakhimpur,  in  connection  with

Misc.  Case No.15/2017 under Section 125 of

Cr.P.C. for granting maintenance allowance in

favour  of  the  respondent/  1st party  and  her

minor child, is  correct  and there is no error of

Law.  I  find nothing  to  be interfered  with  the

judgment   and order  passed by  the  learned

trial  Court and accordingly, the judgment and

order dated 16/07/2019 passed by the learned

Sub-Divisional  Judicial  Magistrate  (M),

Dhakuakhana,  Lakhimpur,  in  connection  with

Misc.  Case No.15/2017 under Section 125 of

Cr.P.C. is, hereby, upheld.

9. In  the  light  of  the  above  discussion,  the

Revision  Petition  is  void  of  any  merit,  and

accordingly  dismissed. However,  the parties

have to bear their own cost respectively.

10. Disposed of.

11. Send down the lower Court records along

with a copy of judgment to  the learned trial

Court.
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Given  under  my  hand  and  seal  of  this

Court on this the 4th day of July, 2022.

     (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.



10
Criminal Revision No.24(4)/2019.

APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1  Smt Jahnabi Das Respondent/ 1st party

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1
Insurance premium payment 
receipt

2 Ext.2 Cash memo

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A
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C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


