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Sessions Case No.44(N.L.)/2020.

IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH

LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S., 
           Addl. Sessions Judge (F.T.C.),

   Lakhimpur, North Lakhimpur.

(Date of Judgment: 01/07/2022)

Sessions Case No.44(N.L.)/2020.

(F.I.R. No.33/2020, Under Section 436 of I.P.C.,
Ghilamara P.S.)

 

COMPLAINANT State of Assam

REPRESENTED BY Mr M.P. Hazarika

ACCUSED Sri Moniram Panging

REPRESENTED BY Mr A. Nath
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Date of Offence 11/03/2020

Date of F.I.R. 11/03/2020

Date of Charge sheet 31/03/2020

Date of Framing of 
Charges 05/11/2020

Date of commencement of 
evidence 04/04/2022

Date on which Judgment is 
reserved 23/06/2022

Date of Judgment 01/07/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

accused

Name of 

accused

Date of arrest Date release 

on bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during Trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1

Sri 

Moniram 

Panging

12/03/2020
03/12/2021 18/11/2020

U/s 436

I.P.C.
Acquitted N/A

251 days +
210 days = 
461 days.
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JUDGMENT

1) Learned A.P.P. on behalf of the State is present.

Learned counsel on behalf of the accused is also

present. I have heard both the counsels.

2) In the instant case the evidence is adduced by

P.W.-1,  P.W.-2,  P.W.-3,  P.W.-4,  P.W.-5,  P.W.-6 and

P.W.-7 on behalf of the prosecution and on the

basis of the said evidence and the prayer made

by the counsel, I am of the considered opinion

that this is a fit case for exercising the power

under Section 232 of Cr.P.C. by passing an order

of acquittal without calling upon the accused to

enter into defence.

3) The prosecution case in brief  is that one F.I.R.

was  filed  on  11/03/2020  by  one  Nandeswar

Chungkrang  alleging  that  on  11/03/2020,  at

about 7:30 AM, the accused person burned his

house by putting it on fire and accordingly, the

ejahar  was lodged under  Section 436 of  I.P.C.

After  investigation,  the  charge-sheet  was  filed

by  the  police  bearing  C.S.  No.25/2020  on

31/03/2020 under Section 436 of I.P.C.

4) After hearing both the parties and also perusal

of the materials available on record, this Court

framed the charge under Section 436 of  I.P.C.

against  the  accused  person.  During  trial,  the

prosecution has examined 7 numbers  of  P.W.s

including the informant i.e., P.W.-1.
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5) As  per  the  informant  P.W.-1,  he  knows  the

accused  person.  He  deposed  that  as  per  the

informant  received  from  villagers  that  the

accused had burned his own house, he lodged

the F.I.R. in the instant case.

6) In his cross-examination, he has stated that he

did not see the incident of putting fire by the

accused. The villagers did not give any written

complaint to him regarding the incident.

7) As per P.W.-2, he did not see how the fire took

place. He heard shouting from the house of his

cousin  brother  i.e.,  the  accused.  When  he

reached the accused's residence, he saw the fire

engulfed the house. He has also stated that he

is  not  aware whether  the fire was due to the

electric  short  circuit  or  for  cooking.  His  cross-

examination is declined. 

8) As per P.W.-3,  she was not present during the

time of incident as she was outside the house

for paddy cultivation.  Her cross-examination is

also declined. 

9) As per P.W.-4, his house is located very near to

the house of  accused person.  He immediately

rushed to the place of occurrence and with the

help of villagers the fire was extinguished.  He

also did state anything who put the fire in that

house. His cross-examination is also declined. 
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10) As per P.W.-5, someone informed him that fire

caught in the residence of the accused person.

He  immediately  rushed  to  the  place  of

occurrence  and  saw  the  fire  was  already

extinguished by the villagers.  He is  not aware

anything about the incident and also the person

who put the fire in the residence of the accused

person. His cross-examination is also declined. 

11) As per P.W.-6, his house is located about ½ KM

from the place of occurrence. He heard from the

villagers that the house of the accused caught

fire. He rushed to the place of occurrence and

saw that villagers were trying to extinguish the

fire by putting water and sand. Thereafter, the

villagers and V.D.P. out of suspicion handed over

the accused person to police. He is not aware

who  is  the  responsible  for  the  incident.  His

cross-examination is also declined.

12) As  per  P.W.-7,  his  house is  located near  the

house  of  accused  person.  He  is  not  aware

anything  about  the  incident.  He  is  not  aware

who put fire in the house of the accused person.

He only saw that the said house was in fire and

later on the fire was extinguish with the help of

the  villagers.  His  cross-examination  is  also

declined.

13) Thus,  from  the  perusal  of  the  available

evidence and materials available on record goes

on to show that nobody saw who actually put
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that  fire.  There  is  no  categorical  implication

made by even the informant i.e., P.W.-1 against

the  accused person.  In  fact  P.W.-6  has  clearly

stated  that  villagers  and  V.D.P.  out  of  mere

suspicion  handed  over  the  accused  to  the

police. This Court also keep in mind the fact that

the  house which  was  actually  gutted  into  fire

was actually belonged to the accused himself.

Therefore, the instant case which is filed under

Section 436 of I.P.C. and that too for burning his

own  residence  is  not  at  all  trustworthy.

Therefore, the prosecution stand regarding the

present case against the accused is  not at all

credit worthy and the same is not inspiring the

confidence of this Court. 

14) Further, it is clearly stated by the learned A.P.P.

that  this  is  a fit  case in  which the Court may

proceed as per Section 232 of Cr.P.C. in view of

the evidence adduced by the prosecution and

also the materials available on record. 

15) From  the  materials  available  on  record  it  is

clear  that  no  case  for  holding  the  accused

person  guilty  under  Section  436  of  I.P.C.   is

made  out.  Further,  the  evidence  adduced  by

P.W.-1  to  P.W.-7  does  not  disclose  any

incriminating  evidence  to  fasten  the  criminal

liability against the present accused. 

16) Considering  the  matter  in  entirety,  it  can

safely  be  concluded  that  the  prosecution  has
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failed to bring home the charge under Section

436 of  I.P.C.  against  the  present  accused and

the said accused is therefore  acquitted of the

said charge and set at liberty, if not required in

any other case. 

17) The seized articles, if any, be destroyed in due

course of time.

18) Send a copy of this judgment to the learned

District Magistrate, Lakhimpur, North Lakhimpur

under Section 365 of Cr.P.C. 

Given under my hand and seal of this Court on

this the 1st day of July, 2022.

 (Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1
Sri Nandeswar 
Chungkrang Informant

PW2 Sri Thomas Panging Other witness

PW3 
Smt Maidheswari 
Panging Other witness

PW4 Sri Tonic Kaman Other witness

PW5 Sri Manuj Panging Other witness

PW6 Sri Akbar Narah Other witness

PW7 Sri Soilen Narah Other witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A
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LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr 
No. Exhibit Number Description

1 Ext.P1/PW1 Ejahar

B. Defence:

Sr 
No.

Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr 
No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr 
No.

Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman,)     
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


