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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Crl. Misc. Case No.157/2022.

1) Sri Prasanta Chutia.
2) Sri Pranjal Doley.
3) Smt Gitanjali Baruah.

.........Accused/Petitioners.
  Vs

State of Assam
.................Opposite party.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the Accused/Petitioners: Mr P. Chutia.
Advocate for the State: Mr M.P. Hazarika.

Date of Hearing: 15/07/2022.
Date of Order: 15/07/2022.

ORDER

1) Learned A.P.P. is present.

2) Learned  counsel  on  behalf  of  the  accused

persons is also present.

3) The instant pre-arrest bail  application is filed

under Section 438 of Cr.P.C. on behalf of the

accused  Sri Prasanta Chutia, Sri Pranjal Doley

and  Smt  Gitanjali  Baruah  in  connection  with

Ghilamora P.S. Case No.12/2022 corresponding

to G.R. Case No.36/2022 under Sections 468,

420 and 34 of I.P.C. 
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4) As per the allegation made in the F.I.R. filed by

one Sri Amarjyoti Taw on 21/01/2022 that all

the  three  accused  persons  along  with  other

three  co-accused  had  indulged  in

misappropriation of fund under MGNREGA by

way of fraud and false accounts in the name of

one  Sri  Lakheswear  Das  and  Sri  Anil  Chutia

and  also  for  the  purpose  of  renovation  of

traditional water body cum fishery at Gandhia

Beel.  It  is  further  alleged  that  all  those  job

cards and the bank account holders are fake

and in collusion  of the accused persons, they

misappropriated the Govt. fund. 

5) Learned  counsel  on  behalf  of  the  accused

persons  has  submitted  that  all  the  three

petitioners are holding various post in Gandhia

Gaon  Panchayat  and  responsible  persons.

They are nowhere connected in the allegations

made  in  the  F.I.R.  Moreover,  the  account

holders  namely,  Lakheswar  Das  and  Anil

Chutia are genuine job card holders and the

amount was credited to their accounts as they

performed  their  task  as  per  MGNREGA

scheme.  Therefore,  all  the  allegations  are

imaginary in nature and accordingly, the pre-

arrest bail may be granted to all the accused

persons.

6) The  learned  A.P.P.,  on  the  other  hand,  has

submitted      that      there      are      sufficient
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incriminating  materials  available  in  the  case

diary. Therefore, the pre-arrest bail may not be

granted at this stage. 

7) I  have  perused  the  case  diary  which  is

available  before  this  Court.  Upon  perusal  of

the case diary it is revealed that the job card

holders  themselves  gave  their  statement

under  Section  161 of  Cr.P.C.  and from those

statement  no  incriminating  material  can  be

found against the accused persons. Therefore,

this  Court  is  of  the view that  there is  prima

facie no  incriminating  material  available

against the accused persons. Moreover all the

three petitioners are holding various positions

in the Gandhia Gaon Panchayat. Therefore, the

custodial  interrogation  of  the  petitioners  are

not  warranted  in  the  instant  case  and

accordingly, the pre-arrest bail may be granted

to all the three accused persons.

8) Accordingly, the pre-arrest bail is allowed and

the accused namely,  Sri  Prasanta Chutia,  Sri

Pranjal  Doley  and  Smt  Gitanjali  Baruah  are

allowed to  go on bail  of  Rs.20,000/-  (rupees

twenty thousand) only each with one surety of

the like amount  to  the  satisfaction  of  the

concerned  Investigating  Authority.  However,

the following bail conditions are imposed:
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i)  the  accused  will  not  abscond  and  will

regularly appear before the trial Court.

ii) the accused will not temper with evidence,

will  not  intimidate  and/or  influence

witnesses/victim.

iii)  the  accused  are  to  furnish  photocopy  of

Voter Card/ Aadhaar Card or any other tangible

government  document  portraying  their

photograph and address.

iv) violation of the bail condition will make bail

liable to be canceled.

9) Disposed of.

10) Case  diary/  Status  Report/  G.R.  Case

Record may be returned back.

Given  under  my  hand  and  seal  of  this

Court on this the 15th day of July, 2022.

     (Syed Burhanur Rahman)    
   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

 
Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


