
Crl. Misc. Case No.169/2022

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Crl. Misc. Case No.169/2022.

Md Nure Ali
..............Accused.

 - Vs -
State of Assam

...............Opposite party.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the Accused: Mr A.B. Wahiduzzaman.
Advocate for the State: Mr M.P. Hazarika. 

Date of Hearing: 27/07/2022.
Date of Order: 27/07/2022.

ORDER

1) Learned A.P.P. is present.

2) Learned counsel on behalf of the accused Md Nure

Ali has filed the instant application under Section

439  of  Cr.P.C.,  praying  for  grant  of  bail  in

connection  with  North  Lakhimpur  P.S.  Case

No.313/2022  corresponding  to  G.R.  Case

No.694/2022 under Sections 379/411 of I.P.C. read

with Section 11(d) of the Prevention of Cruelty to

Animals Act, 1960 read with Section 13(1) of the

Cattle Preservation Act, 2021.

3) As per the allegation made in the F.I.R.  that  on

27/06/2022,  at  9:05  PM,  an  information  was

received from reliable source regarding a TATA DI

Pickup  vehicle  loaded  with  cattle  at  Nalkata



Crl. Misc. Case No.169/2022

Bypass.  Accordingly,  a  G.D.E.  No.603,  dated

27/06/2022,  had  been entered  and  A.S.I.  Jayant

Karmakar had been deputed to pursue the matter.

A.S.I. Jayanta Karmakar along with staff rushed to

the  place  of  occurrence  at  Nalkata  Bypass.  On

reaching the place of occurrence, vehicle bearing

AS-07AC-9893 wrapped in black tirpal loaded with

11 numbers of cattle was found and stopped as

the vehicle wheel was out of order. The unknown

owner  of  the  vehicle  fled  away  on  seeing  the

police. Then, in presence of local witnesses, A.S.I.

Jayant Karmakar seized the vehicle as well as the

loaded  11  numbers  of  cattle.  On  preliminary

enquiry it could be learned that the seized cattle

had  been  illegally  transported  by  violating  the

provision of the Assam Cattle Preservation Act for

the  purpose  of  slaughtering  and  meet  (beef)

business. 

4) Learned counsel on behalf of the accused person

has submitted that  he is  only the owner  of  the

vehicle and is not aware of the allegation made in

the  F.I.R.  Moreover,  the  ingredients  of  Sections

379/411 of I.P.C. are not made out in view of the

fact  that  the  cattle  seized  were  duly  purchased

from  the  Boginadi  cattle  market  and  relevant

documents  are  also  provided  to  the  concerned

authority.  That  apart,  the  accused  person  is  in

custody since 06/07/2022. Therefore, the benefit

of bail may be granted to the accused person.

5) Learned A.P.P., on the other hand, has objected the

bail  application,  stating  that  there  are  sufficient

incriminating  evidence  against  the  accused
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person. Therefore, the bail may not be granted to

the said accused. 

6) Upon perusal of the case diary, which is received

by this Court today, it is found that the accused

was arrested under Sections 379/411 of I.P.C. and

as far as those sections are concerned, ingredients

are not attracted in view of the sale receipt, which

are  available  on  record.  As  far  as  the  other

ingredients are concerned, it is revealed from the

F.I.R.  itself  that  those  cattle  were  illegally

transported  in  violation  of  Assam  Cattle

Preservation Act  for  the purpose of  slaughtering

and meat (beef) business. However, from the F.I.R.

it  is  only  an  anticipation  that  those  cattle  were

taken for  slaughtering  and  there  is  no  concrete

material  on  record  that  those  cattle  were

transported for  any other  reason.  Moreover,  the

transportation of  the cattle  are  within the same

district and not even between two different states.

Also  it  is  not  clear  whether  the  accused  was

indeed  driving  the  vehicle  during  the  relevant

time.  He  may be the  owner  of  the vehicle,  but

prima facie there is  no material  to hold that he

was  having  any  knowledge  of  transportation  of

those  cattle  in  that  vehicle.  Moreover,  he  is

languishing  in  jail  for  last  21  days.  Therefore,

sufficient  time  was  given  to  the  investigating

authority  for  doing  the  necessary  investigation.

Considering the matter in entirety, this Court is of

the view that the benefit of bail may be granted to

the accused person.
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7) Accordingly,  the  petition  is  allowed and  the

accused Md Nure Ali  is  allowed to go on bail  of

Rs.20,000/-  (rupees  twenty  thousand)  only  with

one surety of the like amount to the satisfaction

of  the  concerned Court. However, the following

bail conditions are imposed:

i) the accused will not abscond and will regularly

appear before the trial Court.

ii) the accused will not temper with evidence, will

not intimidate and/or influence witnesses/victim.

iii)  the accused is  to furnish photocopy of  Voter

Card/  Aadhaar  Card  or  any  other  tangible

government document portraying his photograph

and address.

iv)  violation  of  the  bail  condition  will  make bail

liable to be canceled.

8) Disposed of.

9) Case diary/ Status Report/ G.R. Case Record may

be returned back.

Given under my hand and seal  of  this  Court on

this the 27th day of July, 2022.

     (Syed Burhanur Rahman)    
   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

 
Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

 
(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


