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Sessions Case No.4(N.L.)/2020. 

IN THE COURT OF THE ADDITIONAL SESSIONS 
JUDGE (F.T.C.), LAKHIMPUR, NORTH 

LAKHIMPUR. 

Present: Syed Burhanur Rahman, A.J.S., 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

(Date of Judgment: 29/07/2022) 

Sessions Case No.4(N.L.)/2020. 

(F.I.R. No.20/2019, under Section 366 (A) of I.P.C., 
Panigaon P.S.) 

COMPLAINANT State of Assam. 

REPRESENTED BY Mr M.P. Hazarika. 

ACCUSED Md Nurul Hussain. 
-----··· - ------1-- ----- --- - --1 

REPRESENTED BY Md A. Hussain. 
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Date of Offence 06/03/2019 

Date of F.I.R. 06/03/2019 

Date of Charge sheet 28/09/2019 

Date of Framing of Charge 17/02/2020 

Date of commencement of 16/06/2022 evidence 

Date on which Judgment is 29/07/2022 reserved 

Date of Judgment 29/07/2022 

Date of the Sentencing N/A Order, if any 

Accused Details: 

Rank of Name of Date of Date Offence Whether Sentence Period of 

the accused arrest released on charged acquitted imposed detention 

accused bail with or undergone 
convicted during Trial for 

purpose of 
Sec.428 Cr.P.C. 

U/s 366 
Nurul 

A-1 31/05/2019 01/07/2019 (A) of Acquitted N/A 31 days 
Hussain 

1.P .C. 
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JUDGMENT 

1) Learned A.P.P. is present. Learned counsel on 

behalf of the accused is also present. I have 

heard both the counsels. 

2) In the instant matter, P.W.-1, P.W.-2 and C.W.-1 

have adduced evidence. On the basis of the said 

evidence and the prayer made by the counsel, I 

am of the considered opinion that this is a fit 

case for exercising the power under Section 232 

of Cr.P.C. by passing an order of acquittal 

without calling upon the accused to enter into 

defence. 

3) The prosecution case in brief is that on 
06/03/2019, at about 5 PM, the informanfs 
daughter disappeared when she went to her 
grandmother•s residence. Further, it is alleged 

that the informant came to know that the 

accused person kidnapped their minor daughter 
and accordingly, the F.I.R. was registered under 

Section 366 (A) of I.P.C. 

4) After investigation, the charge-sheet was filed 

by the police bearing C.S. No.32/2019, dated 

28/09/2019, under Section 366 (A) of I.P.C. 

against the accused person. 

5) After hearing both the parties and also perusal 

of the materials available on record, this Court 

framed the charge under Section 366 (A) of 

1.P.C. on 17/02/2020. Charge was read over and 
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explained to the accused person, to which he 
has pleaded not guilty. 

6) During trial, the prosecution has examined two 

numbers of P.W.s i.e., P.W.-1 who is the father 

of the victim as well as the informant of the 

instant case and P.W.-2 who is the mother of the 

victim. Moreover, this Court has also examined 
the victim herself as C.W.-1. 

7) As per P.W.-1 i.e., the informant of the instant 
case, has stated that on the last day of 
matriculation examination of his daughter, his 
wife informed him that his daughter was 
kidnapped by the accused person while she was 
going to her grandmother•s house. 

8) In his cross-examination, P.W.-1 has stated that 
his daughter was born on 29/08/2003. He did 
not witness the incident of kidnapping by the 
accused person. He has denied the suggestion 
that his daughter got married with the accused 

person after she attained the age of majority. 
Further, he has stated that the ejahar was not 

written by him, but was written by some police 
personnel in the police station. The content of 

the ejahar was read over to him. 

9) P.W.-2 is the mother of the victim girl, who has 
stated that in the year 2019, on the last day of 

matriculation examination, her daughter had 

disappeared while she was going to her 

grandmother·s residence in the evening time. 
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Then she informed about this incident to her 

husband and later lodged the F.I.R. in the police 

station. Further, she deposed that after about 

2-2½ months, her daughter was recovered by 

the police from Nagaon as she was taken to 

Nagaon by the accused. She also stated that the 

age of her daughter was 15 years during the 

relevant time of the incident. 

10) In her cross-examination, P.W.-2 has stated 

that police interrogated her regarding the 
incident. She also denied the suggestion that 
the age of her daughter was not 15 years during 
the relevant time. Further, she denied the 
suggestion that her daughter is married to the 
accused and staying as married couple 
together. However, she has admitted that she 
did not witness the incident of kidnapping of her 

daughter by the accused person. 

11) As the victim was not made witness in the 
charge-sheet, this Court deem it appropriate 
that in order to adjudicate the matter the 
deposition of the victim is very much important 
and accordingly, the victim was called by this 
Court as C.W.-1. As per C.W.-1, on 06/03/2019, 

her father lodged the ejahar against the 
accused person with the allegation that the 

accused had eloped with her. She further stated 

that she had a love affair with the accused 

person and the accused was not involved in any 
offence as alleged in the F.I.R. She does not 
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have any grievance against the accused if he is 

acquitted in the instant case. Moreover, her 

statement recorded under Section 164 of Cr.P.C. 

is also duly exhibited as Ext.Pl/CWl. 

12) In her cross-examination, C.W.-1 has stated 

that presently she is married with the accused 

person and now living a happy conjugal life with 

the accused. 

13) I have also perused the statement recorded by 

the victim girl under Section 164 of Cr.P.C. Upon 
perusal of the said statement, it is revealed that 

the accused person was actually requested by 
the victim girl to take her from her residence as 
her parents came to know about their love 
affair. It is further stated that her mother 
actually assaulted her after knowing their love 
affair and initially accused tried to console the 
victim girl that she is not of a marriageable age 
and therefore he was reluctant to take her with 

him. Later on, due to the insistence of the victim 
girl, she along with the accused came in a bike 
with 'moina', who was the relative of the victim 
girl and thereafter, they stayed together for 
couple of days. However, they did not establish 
any physical relationship during that time. 

Finally they fled away to Morigaon and stayed in 

the house of a relative of the accused person. 

She further stated that the father of the accused 

in collaboration with the police had recovered 

them in Morigaon and brought them back to 
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Lakhimpur and then the victim girl was handed 

over to their parents. 

14) From the perusal of the evidence adduced by 

C.W.-1 and also her statement recorded under 

Section 164 of Cr.P.C., it is very clear that there 

was no ingredient which makes the accused 

liable under Section 366 (A) of I.P.C. Moreover, it 

is revealed from the evidence that it was 

actually on the insistence of the victim girl that 
the accused finally had to elope with her. In fact 
the accused tried to counsel her that she is not 
in a marriageable age. Despite all his efforts, 
the victim failed to agree and finally both of 
them eloped. However, after recovery from 
Morigaon by the accused's father in 
collaboration of the police, the victim was 
handed over to her parents. Also from the cross-
examination of C.W.-1, another fact is very clear 
that both of them are now living as married 
husband and wife and they are living a happy 

conjugal life. As it is revealed that during the 
relevant period the victim was below 18 years, 

but it is also clear that the victim is a Muslim girl 

and the marriageable age of Muslim girl as per 

Muslim Sharia Law is that of the age of 

attainment of puberty. As it is revealed from the 
evidence adduced by P.W.-1, P.W.-2 and C.W.-1 

that the victim girl was about 16 years and also 

an H.S.L.C. passed out student, this Court is of 
the view that she must have attained the age of 
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puberty. That apart, this Court is of the view 
that both the accused and the victim are now 

living a happy conjugal life. Therefore, in view of 
the categorical evidence adduced by C.W.-1 and 
her statement recorded under Section 164 of 
Cr.P.C., the matter will result only in the 
acquittal of the accused person. Therefore, 
further proceeding in the instant trial will not be 

any fruitful exercise. 

15) Further, it is fairly stated by the learned A.P.P. 
that this is a fit case in which the Court may 
proceed as per Section 232 of Cr.P.C. in view of 
the evidence adduced by C.W.-1 and also the 
materials available on record. 

16) From the materials available on record, it is 
clear that no case is made out for holding the 
accused person under Section 366 (A) of I.P.C. 
The evidence adduced by C.W.-1 coupled with 
her statement recorded under Section 164 of 
Cr.P.C. has clearly revealed that there is nothing 
to fasten the criminal liability against the 
present accused and accordingly, it can safely 

be concluded that the prosecution has failed to 
bring home the charge under Section 366 (A) of 

I.P.C. against the present accused and the said 

accused is therefore acquitted of the said 

charge and set at liberty, if not required in any 

other case. 

17) The seized articles, if any, be destroyed in due 

course of time. 
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18) Send a copy of this judgment to the learned 

District Magistrate, Lakhimpur, North Lakhimpur 

under Section 365 of Cr.P.C. 

Given under my hand and seal of this Court on 

this the 29th day of July, 2022. 

(Syed Burhanur Rahman ) 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 

( Syed Burhanur Rahman ) 
Addi. Sessions Judge (F .T.C.), 
Lakhimpur, North Lakhimpur. 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer. 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PWl 
Md Nuruddin Ali@ 
Babuli Informant 

PW2 
Musstt Riya Begum 

Other witness @Rima 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

CWl 'X' Victim 

Sr 
No. 
1 

Sr 
No. 
N/A 

LIST OF PROSECUTION/DEFENCE/COURT 
EXHIBITS 

A. Prosecution: 

Exhibit Number Description 

Ext.Pl/PWl Ejahar 

B. Defence: 

Exhibit Number Description 

N/A N/A 



Sr 
No. 

1 

Sr 
No. 

NIA 
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C. Court Exhibits: 

Exhibit Number 

Ext.PllCWl 

D. Material Objects: 

Exhibit Number 

NIA 

Description 

164 statement 

Description 

NIA 

(Syed Burhanur Rahman,) 
Addi. Sessions Judge (F .T.C.), 
Lakhimpur, North Lakhimpur. 


