
Title Suit (Divorce) No.34/2021.

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.34/2021.

Sri Arunjyoti Saikia,
S/o Sri Mohan Saikia,
R/o Dhanpur Katori Chapori,
P.S. Boginadi,
Dist. Lakhimpur, Assam.

….......Petitioner.
                    -Vs-

Smt Pinky Dutta,
W/o Sri Arunjyoti Saikia,
D/o Lt Bhola Dutta,
R/o Patholial, Machkhowa,
P.S. Dhemaji,
Dist. Dhemaji, Assam.

.......Respondent.

Advocate for Petitioner      : Mrs M.D.G. Boruah.
Advocate for Respondent  : -

Date of Hearing                 : 22/09/2022.

Date of Judgment/Order    : 28/09/2022.

JUDGMENT/ORDER

1) The instant  petition is  filed by the petitioner

under Section 13(1)(ia) of Hindu Marriage Act,

1955, praying for dissolution of marriage by a

decree of divorce between the parties.

2) The petitioner through the instant petition has

stated  that  the  marriage  between  the
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petitioner and the respondent was solemnized

on  22/04/2011  according  to  Hindu  religious

rites and ceremonies. Thereafter, they started

to live as husband and wife and out of their

wedlock, a male child was born on 10/01/2013.

It  is  alleged  that  respondent  tortured  the

petitioner  physically  and  mentally,  tried  to

leave  him  and  also  tried  to  kill  him.

Respondent  assaulted  her  mother-in-law  and

used  to  quarrel  with  her  in-laws  and

threatened  them  to  commit  suicide.  The

respondent  used  to  assault  their  ailing  child

physically  and  mentally  and  used  obscene

words upon their son and also threatened to

kill him and did not take proper care of him.

The  petitioner  also  alleged  of  sexually

harassing his brother Sri Dibyajyoti Das by the

respondent.  It  is  stated  that  the  respondent

left the matrimonial house on 04/06/2021 and

resided  in  parental  house.  Later  on,  the

respondent  also  took  away  their  child  along

with her in her parental house. Thereafter, as

their  son was suffering from serious ailment,

he  filed  guardianship  case  bearing  Misc.  (G)

No.2/2021 before the Court of District  Judge,

Lakhimpur, North Lakhimpur, which is pending

for disposal. Accordingly, as there is no chance

of  reconciliation  between  the  petitioner  and
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respondent, the instant petition for divorce is

filed. 

3) Summons/notices  were  issued  and  served

upon  the  respondent  and  accordingly,

submitted  Written  Statement  denying  all  the

allegations  against  her  and  stated  inter  alia

that the petitioner and his parents demanded

dowry  from  her  and  accordingly,  inflicted

mental  and  physical  torture  upon  her.  Also

stated that the petitioner used to assault her

physically during her pregnancy period and as

a  result  Sharonga  Saikia  sustained  pre-natal

injury. It is stated that petitioner is of unsound

mind having violent character. It is stated that

her  son  survived  on  the  breast  milk  of  the

respondent.  Further,  it  is  stated  that

Rs.50,00,000/- (rupees fifty lakh) only must be

paid  in  case  of  dissolution  of  their  marriage

and in this regard, a separate petition was filed

by  the  respondent  for  granting  maintenance

pendente lite and expenses of proceeding and

also for granting the permanent alimony under

Sections  24  and  25  of  Hindu  Marriage  Act,

1955.

4) Upon perusal of the record it is observed that

vide  order  dated  03/12/2021,  this  Court

deemed  it  appropriate  to  conduct  mediation

and  the  instant  case  was  referred  to  the
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District  Legal  Services  Authority,  Lakhimpur,

North Lakhimpur and directed both the parties

to  appear  before  the  District  Legal  Services

Authority,  Lakhimpur,  North  Lakhimpur.

Accordingly,  on 27/04/2022, mediation report

was  received  by  this  Court  from the District

Legal  Services  Authority,  Lakhimpur,  North

Lakhimpur, wherein it is stated that the case

was  not  settled  through  mediation  and

thereafter,  this  Court  initiated  ex-parte

proceeding against the respondent as she has

failed to appear and participate in the trial.

5) The  petitioner  has  filed  the  evidence  on

affidavit  reiterating  the  stand  taken  in  the

main petition vide petition No.401/21.

6) The petitioner  was personally  present before

this Court and heard his verbal submission.

7) Considering the matter in entirety, this Court is

of  the  considered  view  that  there  is  no

impediment in granting the decree of divorce

as both the parties got married on 22/04/2011

and allegations  made in  the  divorce  petition

remained unrebutted in  view of  the ex-parte

proceeding. 

8) Consequently, the instant petition for divorce

is  hereby  allowed  ex-parte. Marriage
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solemnized between both the parties namely,

Sri  Arunjyoti  Saikia  and  Smt  Pinky  Dutta  is

dissolved. 

9) Prepare a decree accordingly  within 15 days

from today. 

10) Disposed of accordingly.

Given under my hand and seal of this Court on

this the 28th day of September, 2022.

                                                   (Syed Burhanur Rahman )
                                                    Addl. District Judge (F.T.C.),

  Lakhimpur, North Lakhimpur.

Certified that the Judgment/Order is typed
to my dictation and corrected by me
and each page bears my signature.

  (Syed Burhanur Rahman )   
  Addl. District Judge (F.T.C.),
 Lakhimpur, North Lakhimpur.

Transcribed and typed by:
Sri Montu Kherkatary, Stenographer.


