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Sessions Case No.88(N.L.)/2021.

IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S., 
           Addl. Sessions Judge (F.T.C.),

   Lakhimpur, North Lakhimpur.

(Date of Judgment: 17/09/2022)

Sessions Case No.88(N.L.)/2021.

(F.I.R. No.793, dated 13/07/2019, under Section 366 (A)
of I.P.C., North Lakhimpur P.S.)

 

COMPLAINANT State of Assam.

REPRESENTED BY Mr M.P. Hazarika.

ACCUSED
Sri Dhan Saikia @ Tulan Saikia
(A-1).

REPRESENTED BY Mr B. Bora.
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Date of offence 11/07/2019

Date of F.I.R. 13/07/2019

Date of Charge-sheet 31/08/2019

Date of framing of charge 21/05/2022

Date of commencement of 
evidence 17/09/2022

Date on which Judgment is 
reserved 17/09/2022

Date of Judgment 17/09/2022

Date of the Sentencing 
Order, if any  N/A

Accused Details:

Rank of 

the 

accused

Name of 

accused

Date of arrest Date released 

on bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during Trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1

Sri Dhan

Saikia @

Tulan 

Saikia 

31/08/2019 30/10/2019

U/s 366

(A) of

I.P.C. 

Acquitted N/A 60 days
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JUDGMENT

1) Learned  A.P.P.  is  present.  Learned  counsel  on

behalf of the accused is also present along with

the  accused  person.  I  have  heard  both  the

counsels.

2) In the instant matter, the evidence adduced by

P.W.-1 i.e., victim girl and P.W.-2 i.e., informant,

on behalf of the prosecution. On the basis of the

said  evidence  and  the  prayer  made  by  the

counsel, I am of the considered opinion that this

is  a  fit  case  for  exercising  the  power  under

Section  232  of  Cr.P.C.  by  passing  an  order  of

acquittal  without  calling  upon  the  accused

person to enter into defence.

3) The prosecution case in brief is that a complaint

was  lodged  on  13/07/2019  by  the  informant

alleging  that  on  11/07/2019,  at  about  10  AM,

her daughter, who is a minor girl  of 16 years,

went to take tuition at the residence of Sri Nikhil

Hazarika, but she did not return till  afternoon.

Upon inquiry from the tuition teacher at around

3 PM, informant came to know that her daughter

had already left  the place of tuition. Later on,

she came to know after inquiry that the accused

person had kidnapped their minor daughter in a

scooty by making some false promise and it is

also  alleged  that  the  accused  person  put

vermilion  (hendur)  over  the  forehead  of  the
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informant's minor daughter without her consent

and accordingly, the instant case bearing North

Lakhimpur P.S. Case No.793/2019 under Section

366 (A) of I.P.C. was registered. 

4) Thereafter,  police investigated the matter  and

filed the charge-sheet bearing C.S. No.411/2019

dated 31/08/2019 against the present accused

person under Section 366 (A) of I.P.C.

5) Thereafter,  the  matter  was  committed  to  the

Court  of  Sessions  as  the  instant  case  is  a

Sessions triable case. On 15/12/2021, this Court

upon  transfer  received  the  case  diary  to

adjudicate  the  instant  matter.  On  21/05/2022,

the  charge  against  the  accused  person  was

framed  under  Section  366  (A)  of  I.P.C.,  which

was  read  over  and  explained  to  the  accused

person, to which he denied and claimed to be

tried.

6) Today, two P.W.s i.e., P.W.-1 (victim girl) and P.W-

2  (informant),  have  adduced  evidence  before

this Court. As per P.W.-1, the incident took place

about  3  years  back  when she went  to  tuition

during  morning  time.  Thereafter,  without

informing  she  went  to  the  residence  of  her

friend  Priyanka  Borah.  As  her  parents  were

apprehensive  about  her  disappearance,  her

mother  lodged  the  ejahar  in  the  instant  case

against  the  accused  person  out  of  suspicion.

She  further  stated  that  she  has  no  grievance
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against  the  accused  person.  Her  cross-

examination was declined.

7) P.W.-2 is  the informant and the mother  of  the

victim girl. She deposed that the incident took

place  when her  daughter  was in  Class-X.  One

morning after tuition her daughter disappeared.

Despite their best efforts they could not locate

her daughter. From the preliminary inquiry they

had some suspicion against the present accused

and therefore, she lodged the F.I.R. against the

present accused out of suspicion. However, on

the next day, her daughter returned back from

her  friend's  residence  and  told  them that  the

accused is no way connected with the allegation

made against him. She further stated that she

have no grievance against the present accused.

Her cross-examination was also declined.

8) From  the  materials  available  on  record,  it  is

clear  that  no  case  for  holding  the  accused

person guilty under Section 366 (A) of I.P.C. is

made  out.  The  evidence  of  P.W.-1  and  P.W.-2

have clearly given a clean-chit to the accused

person and on the  basis  of  their  evidence no

criminal  liability  can  be  fasten  against  the

present accused. 

9) Further,  it  is fairly stated by the learned A.P.P.

that  this  is  a fit  case in  which the Court may

proceed as per Section 232 of Cr.P.C. in view of
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the evidence adduced by the prosecution and

also the materials available on record. 

10) Considering  the  matter  in  entirety,  it  can

safely  be  concluded  that  the  prosecution  has

failed to bring home the charge under Section

366  (A)  of  I.P.C.  against  the  present  accused.

The said accused is, therefore, acquitted in the

instant case and set at liberty, if not required in

any other case. 

11) The seized articles, if any, be destroyed in due

course of time.

12) Send a copy of this judgment to the learned

District Magistrate, Lakhimpur, North Lakhimpur

under Section 365 of Cr.P.C. 

Given under my hand and seal of this Court on

this the 17th day of September, 2022.

 (Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 'X' Victim girl

PW2 Smt Jyoti Hazarika Informant

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.P1/PW1 Ejahar

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A
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C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman,)     
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


