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Special (A.L.G. Act) Case No.4/2022.

BEFORE THE SPECIAL TRIBUNAL, LAKHIMPUR,
NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman (A.J.S.),
              Presiding Officer, 
              Special Tribunal (Land Grabbing),
              Lakhimpur, North Lakhimpur.

(Date of Judgment/Order: 22/09/2022)

Special (A.L.G. Act) Case No.4/2022.

(F.I.R. No.380/2019, Under Sections 406/420/307/34
of I.P.C. read with Section 5 of Assam Land

Grabbing (Prohibition) Act, 2010, Bihpuria P.S.)
 

COMPLAINANT State of Assam

REPRESENTED BY Mr M.P. Hazarika

ACCUSED
1) Md Amsur Ali (A-1)
2) Md Motibur Rahman (A-2)

REPRESENTED BY Md M. Ali (Advocate for accused 
No.2)
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Date of Offence 25/07/2019

Date of F.I.R. 28/07/2019

Date of Charge sheet 29/08/2019

Date of framing of Charge  N/A

Date of commencement of 
Evidence  N/A

Date on which 
Judgment/Order is reserved 22/09/2022

Date of Judgment/Order 22/09/2022

Date of the Sentencing 
Order, if any  N/A

Accused Details:

Rank of 

the 

accused

Name of 

accused

Date of 

arrest

Date 

release on

bail

Offences 

charged with

Whether 

acquitted or

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during Trial for

purpose of 

Sec.428 

Cr.P.C.

A-1
Md Amsur
Ali 

N/A

A-2
Md 
Motibur 
Rahman
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JUDGMENT/ORDER

1) Learned A.P.P. is present today. Learned counsel

on behalf of A-2 is present. Learned counsel on

behalf  of  the  complainant  has  filed  a  petition

bearing  petition  No.1368/22  dated  22/09/2022

and prayed for granting another date to file the

written objection in the instant case. 

2) From the perusal of the record it is revealed that

the instant case is arisen from the F.I.R. lodged

by one Md Ali  Jinnah alleging that  as  per  the

agreement dated 23/03/2016, A-1 had taken a

shop on rent at the rate of Rs.4,500/- (rupees

four  thousand  five  hundred)  only   located  at

Sonapur  Chariali  for  the purpose of  doing tea

business.  For  one year  the  agreement  was  in

operation.  However,  after  that  the  accused

person  continued  doing  his  tea  business  by

taking financial help from the informant's father.

Further,  it  is  alleged by the informant that  on

25/07/2019,  both  the  accused  persons  in

furtherance of their common intention started to

forcefully take possession of his land and started

to  construct  the  'pucca'  house.  When  the

informant came to know about it, he attempted

to resist the wrongful occupation of their land,

then the accused persons tried to murder him

with  the  help  of  a  'dao'.  Informant  somehow

managed to save his  life  by fleeing from that

place.  The land in  question is  located at  No.2
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Sonapur map, No.161 Touzi  Patta,  No.592 Dag

and the land measuring is of 19 Lessa. 

3) Accordingly,  the  F.I.R.  was  lodged  bearing

Bihpuria P.S. Case No.380/2019 under Sections

406/420/307/34 of I.P.C. read with Section 5 of

Assam Land Grabbing (Prohibition) Act, 2010.

4) Thereafter,  the  police  investigated  the  matter

and  also  filed  the  charge-sheet  bearing  C.S.

No.222/2019, dated 29/08/2019 under Sections

406/420/34  of  I.P.C.  against  the  accused

persons.

5) In this regard, it is pertinent to mention that in

Crl.  Ref.  Case  No.1/17  XXX  -Vs-  State  of

Assam  reported  in  2017  (5)  GLT  854,

Hon’ble Gauhati High Court has held that –

“21.  This  brings  us  to  the  third  question.

Question  No.  (iii)  has  got  two parts.  The first

part relates to competence of the police or any

investigating  agency  to  file  charge-sheet  in

connection with an alleged act of land grabbing

since there is no such provision in the 2010 Act

for filing charge-sheet. The second part of the

question  relates  to  competence  of  a  Special

Tribunal constituted under the 2010 Act to take

cognizance  of  an  offence  of  land  grabbing

committed  solitarily  or  in  conjunction  with

offences  under  other  penal  statutes  like  the

Indian Penal Code.
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21.1. We may address the first part of question

No. (iii) first. Under Section 7 of the 2010 Act, a

Special  Tribunal  has the jurisdiction to enquire

into any alleged act of land grabbing and trial of

cases and while doing so,  it  has the power to

determine ownership, title or possession of the

land  grabbed.  Section  8(1)  of  the  2010  Act

clearly provides that every Special Tribunal shall

have power to try all  cases arising out of any

alleged act of land grabbing or with respect to

title or possession of the land grabbed whether

before or after commencement of the 2010 Act.

21.2.  As  per  sub-section  (4)  of  Section  8,

notwithstanding anything contained in the Code

of  Civil  Procedure,  1908  and  the  Code  of

Criminal Procedure, 1973, any case in respect of

an  alleged  act  of  land  grabbing  or  incidental

determination of title or possession of any land

grabbed shall be triable in the Special Tribunal.

Sub-section (6) of Section 8 is  relevant and is

extracted hereunder:-

"(6)  Notwithstanding anything contained in  the

Code of Criminal Procedure, 1973, it shall also be

lawful  for  the Special  Tribunal  to frame charge

and try all offences punishable under this Act, if

in  the  opinion  of  the  Special  Tribunal  it  is  so

necessary after delivery of its decision and other

in the civil liability where prima facie it appears

to the Special Tribunal that a particular person or

a  group  of  persons  are  responsible  for
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commission  of  an  offence  of  land  grabbing

punishable under this Act."

22.3. Thus, from a careful analysis of sub-section

(6) of Section 8 of the 2010 Act, it is quite clear

that the Special Tribunal has the jurisdiction to

frame  charge  and  thereafter  try  all  offences

punishable  under  the  2010  Act.  Question  of

framing of charge will only arise after the Special

Tribunal  carries  out  enquiry  and  comes  to  a

prima facie satisfaction that a triable offence is

made out.  While doing so, the Special  Tribunal

will be guided by Section 11 of the 2010 Act as

per which once cognizance is taken, the Special

Tribunal  shall  presume that the person,  who is

alleged  to  have  grabbed  the  land,  is  a  land

grabber and the burden of proving that the land

has not been grabbed by him shall be on such

person Reverting back to Section 7 of the 2010

Act,  it  is  obvious  that  Special  Tribunals  are

constituted for the purpose of enquiry into acts

of land grabbing and trial of such cases.

21.4.  As  per  Section 12 of  the  2010 Act,  any

case  pending  before  any  Court  or  other

authority immediately before coming into force

of the 2010 Act which involves any act of land

grabbing, shall stand transferred to the Special

Tribunal  within  whose  jurisdiction  the  alleged

grabbed land is situated.

21.5. Thus, if the provisions of Sections 7, 8, 11

and 12 of the 2010 Act are read in conjunction,
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what emerges is that in case of an offence of

land  grabbing  and  the  related  offences  as

described  in  Section  5  of  the  2010  Act,  the

authority competent to enquire into and try the

offence of land grabbing is the Special Tribunal.

It is for the Special Tribunal to frame charge and

thereafter try all offences punishable under the

2010 Act. Going by the language of Section 12,

if  any case involving any act of land grabbing

was  pending  before  the  police  or  other

investigating agency at the commencement of

the 2010 Act, such case would stand transferred

to  the  jurisdictional  Special  Tribunal.  Having

regard to the non-obstante clause employed in

sub-section (4) of Section 8 of the 2010 Act, it is

evident that when it is a case of land grabbing,

exclusive  jurisdiction  is  vested  in  the  Special

Tribunal. In such a scenario, role of the police or

any investigating agency is ruled out. Therefore,

answer to this part of the question, to our mind,

does not arise at all.

21.6. Regarding the second part of question No.

(iii),  we  may  note  that  the  2010  Act,  more

particularly, Sections 3, 4 and 5 thereof, clearly

provides that the Special Tribunal is competent

to  enquire  into  and  try  the  offence  of  land

grabbing and other offences in connection with

land  grabbing,  such  as,  those  specifically

mentioned in  Section 5.  The other  offences in

connection  with  land  grabbing  are  specifically

mentioned  in  Section  5,  such  as,  selling  or
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possessing  for  the  purpose  of  selling  any

grabbed land, instigating or inciting any person

to commit land grabbing, etc. However, in so far

offences of other penal statutes like the Indian

Penal  Code  are  concerned,  the  2010  Act  is

silent; rather, there is no specific provision in the

2010 Act to take cognizance of offence of other

penal statutes. As a matter of fact, the aforesaid

sections  clearly  provide  that  the  enquiry  and

trial  should  be  confined  to  the  offences

mentioned therein. It is trite that a penal statute

has to be construed strictly. To elaborate on this,

let  us take an example.  While committing the

offence of land grabbing, which is a punishable

offence  under  the  2010  Act,  a  murder  takes

place.  In  such a scenario,  the Special  Tribunal

would not have the jurisdiction to try the offence

of murder but would have to confine its enquiry

and trial to the offence of land grabbing. While

the offence of murder would be investigated by

the police and thereafter tried by the competent

Court,  the Special  Tribunal would proceed with

the offence of  land grabbing  as  per  the  2010

Act.  There  would  be  no  legal  bar  for  parallel

proceeding of two trials in two different for a as

both are distinct and separate offences triable

under separate statutes.

21.7.  At  this  stage,  we  may  refer  to  the

provisions  of  some other  statutes  empowering

the Special  Court  or  Special  Judge constituted

under such statute to try other offences.
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(i)  Section  28(2)  of  the  Protection  of  Children

From Sexual  Offences  Act,  2012  provides  that

"While trying an offence under this Act, a Special

Court  shall  also  try  an offence other  than the

offence referred to in sub-section (1), with which

the accused may,  under  the  Code of  Criminal

Procedure, 1973, be charged at the same trial."

(ii)  Section  36A(2)  of  the  Narcotic  Drugs  and

Psychotropic Substances Act, 1985 provides that

"When trying an offence under this Act, a special

Court  may  also  try  an  offence  other  than  an

offence under this Act with which the accused

may,  under  the  Code  of  Criminal  Procedure,

1973 be charged at the same trial."

(iii) Section 4(3) of the Prevention of Corruption

Act, 1988 provides that "When trying any case

under this Act, a special Judge may also try any

offence,  other  than  an  offence  specified  in

section 3,  with which the accused may, under

the  Code  of  Criminal  Procedure,  1973  be

charged at the same trial."

21.8 Such identical provision is conspicuous by

its  absence  in  the  2010  Act.  Therefore,

legislative intent is quite clear. Legislature had

enacted the 2010 Act only to expeditiously deal

with  the  offence  of  land  grabbing  and  other

offences in connection with land grabbing such

as the ones mentioned in Section 5 of the 2010

Act by creating a special procedure. Therefore, a

Tribunal under the 2010 Act is not empowered to
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try  offences  other  than those under  the  2010

Act.

21.9. Question No. (iii) is answered accordingly.”

6) Therefore,  in  view of  the  categorical  mandate

from the above stated reference case decided

by the Hon'ble  Gauhati  High Court,  it  is  clear

that police has no jurisdiction to investigate the

case  under  the  Assam  Land  Grabbing

(Prohibition) Act. Any such investigation will not

withstand the scrutiny of law.

7) Accordingly, this Court deems it appropriate that

the  instant  proceeding  under  the  penal

provisions as stipulated under Indian Penal Code

cannot  be  adjudicated  by  this  Court  in  the

present form and the same is to be adjudicated

in the appropriate forum as per law. The Charge

sheet is filed under Sections 406/420/34 of I.P.C.

which are Magistrate triable case.

8) Regarding the ingredient relating to Section 5 of

Assam Land Grabbing (Prohibition) Act, 2010, it

can  be  seen  that  although  in  the  F.I.R  said

provision  was  invoked,  but  later  on  after

investigation  the  police  filed  the  charge-sheet

only  under  Sections  406/420/34  of  I.P.C.  And

ingredient of Section 5 of Assam Land Grabbing

(Prohibition)  Act,  2010  is  not  found  present

against  the  accused  persons  as  per  the  said

charge-sheet.
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9) Accordingly,  let  the  case  record  be  placed

before the Hon’ble Sessions Judge, Lakhimpur,

North Lakhimpur to pass the necessary order so

that  the  matter  may  be  transferred  to  the

Learned  Chief  Judicial  Magistrate,  Lakhimpur,

North Lakhimpur to proceed as per law. 

10) Disposed of.

Given under my hand and seal of this Court on

this the 22nd day of September, 2022.

(Syed Burhanur Rahman)
   Presiding Officer, Special Tribunal (Land Grabbing),

      Lakhimpur, North Lakhimpur.
  

      Dictated & Corrected by me:

(Syed Burhanur Rahman)
   Presiding Officer, Special Tribunal (Land Grabbing),

      Lakhimpur, North Lakhimpur.

Transcribed and typed by:

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

N/A N/A N/A

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A
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C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman)
   Presiding Officer, Special Tribunal (Land Grabbing),

      Lakhimpur, North Lakhimpur.


