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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT
CLAIMS TRIBUNAL, LAKHIMPUR, 

NORTH LAKHIMPUR.

P R E S E N T
Syed Burhanur Rahman (A.J.S.)

Member, Motor Accident Claims Tribunal
Lakhimpur, North Lakhimpur.

M.A.C.T. CASE No.88/2014.

Md Sariful Islam,
S/o Md Samet Ali,
R/o No.2 Kehutoli,
P.S. Laluk, 
Dist. Lakhimpur, Assam.

….......... Claimant.
                -Vs-

1) Syed Anwar Hussain (now deceased and 
represented by his legal heirs),
S/o Lt Dr S.S. Hussain,
R/o K.B. Road, North Lakhimpur Town,
P.S. North Lakhimpur,
Dist. Lakhimpur, Assam.

1(i) Syeda Hashina Begum, 
W/o Syed Anwar Hussain,
R/o N.T. Road, Ward No.7,
P.S. North Lakhimpur,
Dist. Lakhimpur, Assam.

1(ii) Syed Ahsad Hussain 
S/o Syed Anwar Hussain,
R/o N.T. Road, Ward No.7,
P.S. North Lakhimpur,
Dist. Lakhimpur, Assam.

1(iii) Syed Azahar Hussain.
S/o Syed Anwar Hussain,
R/o N.T. Road, Ward No.7,
P.S. North Lakhimpur,
Dist. Lakhimpur, Assam.
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2) Md Mizanur Rahman,
S/o Md Nur Mohammad (Ahmed),
R/o No.2 Karunabari,
P.S. Laluk,
Dist. Lakhimpur, Assam.

....Opposite Parties.

Advocates

For the Claimant    : Mr N. Ray. 
For the O.P          : Mr. I. Borgohain.

Date of Argument : 29/07/2022 and 13/08/2022.
Date of Judgment : 29/09/2022.

J U D G M E N T

1) The  present  claim  petition  is  filed  under

Sections  166  and  140  of  M.V.  Act,  claiming

compensation on account of the injury of Md

Sariful Islam in a motor vehicle accident.

2) The  factual  matrix  of  the  case  is  that  on

08/04/2014, at about 9 AM, injured Md Sariful

Islam  was  traveling  from  Kehutoli  Centre  to

Kehutoli  Jama Masjid in the offending vehicle

bearing Registration No. AS-07-A-9955, Pickup

Van as a labour at the request of the driver of

the  said  offending  vehicle.  When  the  said

offending vehicle reached near Kehutoli  Jama

Masjid, it fell down on the road due to rash and

negligent driving of the driver and as a result

the  claimant  sustained  grievous  injuries  and

was  immediately  admitted  to  Laluk  P.H.C.

However,  considering  the  seriousness  of  the
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injuries  sustained  by  the  claimant,  he  was

shifted  to  Arunachal  State  Hospital,

Naharlagun,  Arunachal  Pradesh   and  he

remained  there  as  indoor  patient  till

12/04/2014. Thereafter,  he was again shifted

to  Hema  Hospital,  Naharlagun,  where  he

remained as indoor patient from 12/04/2014 to

30/04/2014.  Further,  it  is  stated  that  as  the

claimant's  condition  was  not  improving,

therefore  he  was  again  admitted  to  R.K.

Mission Hospital,  Itanagar, Arunachal Pradesh

on  04/06/2014  and  remained  there  as  an

indoor  patient  till  29/06/2014.  Further,  it  is

stated  by  the  claimant  in  his  claim  petition

that his left leg is infested with infection and

therefore, he is required to go to Patna, Bihar

for better treatment as soon as possible. For

the said injury, the claimant has been suffering

from pain  and  mental  agony  and  he  is  also

permanently disabled. Therefore, the claimant

has  approached  this  Tribunal  with  a  claim

amount of Rs.14,43,079 (rupees fourteen lakh

forty  three  thousand and seventy  nine)  only

along with 9 % interest per annum from the

date of filing of the instant case. 

3) In the instant case there is no valid insurance

policy of  the offending vehicle,  therefore the

claimant has arrayed the owner and the driver

of the offending vehicle in the claim petition.
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During the pendency of  the case,  the owner

Syed Anowar Hussain has expired and he was

duly  substituted  by  his  legal  heirs  namely,

Syeda  Hashina  Begum,  Syed  Ahsad  Hussain

and Syed Azahar Hussain.

4) O.P.  No.1  i.e.,  owner  had  filed  the  Written

Statement  on  19/05/2015  denying  the  claim

made by the claimant. Besides the usual pleas

like that of maintainability,  the O.P. No.1 has

specifically taken a stand that he is the dealer

of a company which sold the alleged offending

vehicle to the purchaser on installment basis.

After  payment  of  outstanding  dues,  the

required  papers  were  handed  over  to  the

purchaser to enable him to transfer the vehicle

in his name. Since then O.P. No.1 is no longer

remained owner of the vehicle. It is the fault

on the part of the purchasing owner if he did

not  transfer  the  vehicle  concerned  in  his

name.  O.P.  No.1  has  further  stated  that  he

cannot  be  equated  with  the  purchaser  who

owned the vehicle within the meaning of M.V.

Act  for  the  purpose  of  paying  compensation

and  control  of  the  vehicle  under  whose

direction  and  command  the  vehicle  was

operated. The privity of contract was between

claimant  and  O.P.  No.2  as  O.P.  No.2  had

engaged the claimant and paid remuneration

to him. The claimant had no privity of contract
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with  O.P.  No.1  who  ceased  relation  with  the

vehicle immediately when he fully transferred

the vehicle and delivered all the documents of

the vehicle to the O.P. No.2.

5) It is pertinent to mention here that after the

death of O.P. No.1, legal heirs of O.P. No.1 also

filed the Written Statement on 16/03/2020 and

legal heirs of O.P. No.1 have taken a stand that

they made an enquiry in the office of D.T.O.,

Lakhimpur regarding the state of the vehicle

No.AS-07-A-9955,  but  could  not  get  any

information regarding the said vehicle involved

in  the  alleged  accident.  Further,  it  is  stated

that in the instant case the predecessor of O.P.

No.1  had  no  control  and  possession  of  the

vehicle involved in the alleged accident and as

such  they  are  not  liable  to  pay  any

compensation to the claimant.

6) As per the written statement submitted by O.P.

No.2 Md Mizanur Rahman, he has denied the

claim  made  by  the  claimant.  He  has  stated

that  he  had  taken  the  vehicle  bearing

Registration No.  AS-07-A-9955 pickup van on

installment basis from the owner of M/S Hira

House. He further stated that on 08/04/2014,

at  about  9  AM,  while  he was  carrying some

wood  in  his  pickup  van  for  Kehutoli  Jama

Masjid,  the  pickup  van  developed  some
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mechanical  defect.  Because  of  that  the

incident took place wherein daily wage earner

i.e., claimant got injured in his left leg. Further,

it is stated by O.P. No.2 that he has also paid

the  claimant  Rs.80,000/-  (rupees  eighty

thousand) only for  medical  treatment in four

installments.  Moreover,  Kehutoli  Jama  Masjid

also  gave  an  amount  of  Rs.20,000/-  (rupees

twenty  thousand)  only  to  the  claimant.

Further,  it  is  stated  by  O.P.  No.2  that  the

claimant had entered into a written settlement

with the local people and the people belonging

to   Kehutoli  Jama  Masjid  and  as  per  that

settlement,  claimant  had  specifically

mentioned that he would not lodge any case in

connection with the instant accident. However,

despite  the  written  agreement  the  claimant

has  lodged  the  instant  case  due  to  the

instigation  of  some  people.  Ext.  Ka  is  the

written  agreement  dated  19/04/2014,  which

was  entered  between  the  claimant  and  O.P.

No.2  in presence of the local people. In the

said  settlement  the  president  and  the  vice

president of Kehutoli Jama Masjid also put their

signatures. That apart, O.P. No.2 has taken a

stand  that  the  offending  vehicle  is  not

registered in his name, but in the name of M/s

Hira  House.  As  the  installment  was  not

complete, the ownership was still with the M/s
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Hira House. That apart, O.P. No.2 has disputed

the claim made by the claimant of his monthly

income as Rs.9,000/-  (rupees nine thousand)

only. It is further stated that the claimant is not

suffering from any temporary and permanent

disability and after the accident the O.P. No.2

and  Kehutoli Jama Masjid committee took care

of  his  medical  expenses  and  therefore,  the

instant claim application may be dismissed.

7) On  27/06/2016,  this  Tribunal  framed  three

numbers of Issues:-

1)  Whether  the  accident  took  place  on

08/04/2014, at No.2 Kehutoli under Laluk P.S.,

due  to  rash  and  negligent  driving  of  the

vehicle  bearing  registration  No.AS-07-A-9955

(Pickup Van) causing injury to one Md Sariful

Islam?

2) Whether the claimant is entitled to get any

compensation as prayed for?

3)  What  other  relief/reliefs  the  parties  are

entitled to?

Discussion, decision and reasons thereof:-

Issue No.1

8) In order to substantiate the claim made by the

claimant,  four  numbers  of  C.W.s  appeared

before  the  Tribunal  and  adduced  evidence.
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C.W.-1 is the claimant Md Sariful Islam himself

who has reiterated his stand that made in the

claim petition. He has specifically stated that

on 08/04/2014, at about 9 AM, he got injured

due to the rash and negligent driving made by

O.P.  No.2  while  driving  the  offending  vehicle

bearing  Registration  No.AS-07-A-9955  Pickup

van.

9) C.W.-2  and  C.W.-3  have  specifically  claimed

themselves  to  be  present  on  the  place  of

incident and they have claimed to witness the

whole  incident.  From  the  cross-examination,

their  stand  could  not  be  demolished  by  the

opposite party side. C.W.-4  has  also

corroborated the stand taken by C.W.-1. 

10) That apart, I have also perused the Form

54,  wherein  it  is  clearly  mentioned  that  Md

Sariful Islam was the injured person in which

the  vehicle  bearing  Registration  No.AS-07-A-

9955 was involved. The date of incident was

mentioned  as  08/04/2014,  at  about  9  AM.

Further,  it  is  also  mentioned  that  a  case

bearing  Laluk  P.S.  Case  No.75/2014  is

registered  under  Sections  279/338  of  I.P.C.

Further, it is also mentioned the name of the

owner of the vehicle as Syed Anowar Hussain

i.e.,  O.P.  No.1 (now represented by the legal

heirs of O.P.  No.1) and the driver as Mizanur
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Rahman  i.e.,  O.P.  No.2.  Form  54  is  duly

exhibited as Ext. A by the claimant.

11) In view of the injured witness i.e., C.W.-1

along with the eye witnesses i.e., C.W.-2 and

C.W.-3  which  is  duly  corroborated  by  the

information  mentioned  in  the  Form  54,  this

Tribunal is of the view that the accident indeed

took place on 08/04/2014, at about 9 AM, near

No.2  Kehutoli  Jama  Masjid  due  to  rash  and

negligent  driving  of  the  vehicle  bearing

Registration No.AS-07-A-9955 causing injury to

the claimant Md Sariful Islam and accordingly,

Issue No.1 is hereby replied in affirmative.

Issue No.2 and 3

12) Both Issue No.2 and 3 are taken together

for  the  sake  of  convenience.  Although  Issue

No.1 is replied in affirmative, but we have to

see whether the claimant is  actually entitled

for any compensation in view of the peculiar

facts and circumstances of the case. From the

written statement filed by O.P. No.2, one fact

has emerged that after the incident there was

a written settlement between the claimant and

O.P.  No.2  in  presence  of  various  persons  of

No.2 Kehutoli Jama Masjid committee. The said

written  settlement  is  also  duly  exhibited  as

Ext.Ka  on  07/12/2016.  According  to  the  said

Ext.Ka,  it  is  specifically  mentioned  that  on
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08/04/2014, the truck of O.P. No.2 Md Mizanur

Rahman  was  carrying  some  wood  and  for

dislodging those wood from the said truck the

claimant  Md  Sariful  Islam  was  hired  by  the

member  of  Masjid  committee.  Just  before

reaching the said Masjid suddenly the vehicle

was overturned because of which the claimant

Md Sariful Islam got injured in his leg. Further,

it is stated that Md Mizanur Rahman and the

member  of  Kehutoli  Jama  Masjid  committee

took  care  of  the  expenses  of  medical

treatment of the claimant and therefore,  the

claimant  has  no  grievance  against  the  O.P.

No.2 Md Mizanur Rahman. It is also mentioned

in  the  said  agreement  that  no  case  will  be

lodged regarding the accident and accordingly,

in presence of 21 witnesses both the claimant

Md  Sariful  Islam  as  well  as  O.P.  No.2  Md

Mizanur  Rahman  put  their  consent.  This

particular document is  duly exhibited by O.P.

No.2 when he filed his  evidence on affidavit

and the same is exhibited as Ext. Ka.

13) Upon perusal of the cross-examination of

C.W.-1 i.e., claimant Md Sariful Islam, it can be

seen that  he has specifically  admitted about

the  existence  of  the  settlement  agreement

which is duly exhibited as Ext. Ka. He has also

admitted that Masjid committee has given him

Rs.20,000/- (rupees twenty thousand) only for
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the  purpose  of  medical  treatment.  However,

he denied  that  O.P.  No.2  has given  him any

money. C.W.-2 has also denied the suggestion

that  O.P.  No.2  has  given  him  Rs.80,000/-

(rupees eighty thousand) only.

14) Therefore, upon the close scrutiny of the

evidence available on record,  it  can be seen

that  in  presence  of  21  witnesses  both  the

claimant Md Sariful Islam as well as O.P. No.2

Md Mizanur Rahman put their consent in the

settlement agreement which is duly exhibited

as Ext.Ka. Also Claimant admitted in his cross-

examination  about  the  existence  of  the

settlement  agreement  Ext.Ka.  Hence,  this

Tribunal has no other option, but to hold that

the claimant has already received Rs.20,000/-

(rupees  twenty  thousand)  only  from  the

Kehutoli  Jama  Masjid  committee.  Further,  in

view of the categorical admission made by the

claimant  in  his  cross-examination  about  the

settle agreement, this Tribunal is of the view

that the content and truthfulness of Ext.Ka i.e.,

settlement agreement is correct. Therefore, as

per  the  said  settlement  agreement,  the

claimant  has  already  received  the

compensation  for  his  medical  treatment.

Further, it can be observed that claimant has

also  stated  that  no  further  case  would  be

lodged regarding the accident. Therefore, the
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claimant  has  also  waived  his  right  to  claim

compensation  in  view  of  the  settlement

agreement. 

15) Therefore, in view of the same, this Court

is  of  the considered opinion that  claimant is

not entitled for any further compensation and

accordingly,  Issue  No.2  and  3  are  replied  in

negative.

16) The case is disposed of accordingly.

Given  under  my  hand  and  seal  of  this

Court on this the 29th day of September, 2022.

                   (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  

Dictated & Corrected by me:

(Syed Burhanur Rahman)
Member, Motor Accident Claims Tribunal,
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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A P P E N D I X 

LIST OF WITNESSES FOR CLAIMANT :

1. C.W.-1, Md Sariful Islam.
2. C.W.-2, Md Afaz Uddin.
3. C.W.-3, Md Waj Uddin.
4. C.W.-4, Md Abdul Subhan. 

LIST OF EXHIBITS FOR CLAIMANT :

1. Ext.A, Form 54.

2. Ext.B and B(1), Advice slip.

3. Ext.C to F, Discharge certificate.

4. Ext.G, Photograph.

5. Ext.1, 10, 12, 20, 21, 29, 53, 54, 55, 58, 61, 63, 
64, 72, 75, 83, 84, 102, 114 to 121, Reports.

6. Ext.2, 3, 4, 5, 6, 7, 8, 9, 13, 18, 23, 24, 26, 27, 
28, 31, 32, 34, 35, 36, 37, 38, 39, 41, 43, 44, 45, 
46, 47, 50, 52, 56, 59, 66, 69, 80, 81, 86, 87, 88, 
89, 93, 95, 104, 105, 106, 107, 109, 110, 111, 112, 
Cash memos.

7. Ext.11, Investigation requisition form.

8. Ext.14, 15, 17, 19, 22, 25, 33, 40, 48, 51, 57, 60, 
65, 67, 68, 70, 71, 74, 76, 108, 113, Prescriptions.

9. Ext.16, 49, Registration card.

10. Ext.30, 42, OT medicine chart.

11. Ext.62, Pre anaesthetic check-up.

12. Ext.73, Tourist embarcation card.

13. Ext.78, Medicine requisition slips.
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14. Ext.79, 94, Bio-lab.

15. Ext.82, Discharge summary. 

16. Ext.85, Drug list.

17. Ext.90, 96, 97, 98, 99, 100, 101, 103, Medicine 
issue slips.

18. Ext.91, 92,  Medicine return slips.

LIST OF WITNESSES FOR OPPOSITE PARTIES :

Nil.

LIST OF EXHIBITS FOR OPPOSITE PARTIES :

1. Ext.Ka and Ext.Ga, Agreement.
2. Ext.Kha, Driving licence.

  (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  


