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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT
CLAIMS TRIBUNAL, LAKHIMPUR, 

NORTH LAKHIMPUR.

P R E S E N T
Syed Burhanur Rahman (A.J.S.)

Member, Motor Accident Claims Tribunal
Lakhimpur, North Lakhimpur.

M.A.C.T. CASE No.4/2019.

1) Smt Dhanalata Taid,
W/o Lt Dulal Ch. Taid,

2) Sri Trishul Taid,
S/o Lt Dulal Ch. Taid,

3) Miss Jyotishtra Taid, 
D/o Lt Dulal Ch. Taid,

All are R/o Pachim Amolapatty,
P.O. & P.S. Gogamukh,
Dist. Dhemaji, Assam.

….......... Claimants.
                     -Vs-

1) Sri Lukesh Daimary (Driver), 
S/o S. Daimary,
R/o Merbanga Chuba,
P.O. Bengabari,
Dist. Udalguri BTAD, Assam.

2) Sri Subhash Chetry (Owner),
C/o Kadar Chetry,
R/o Nepali N.C. 
P.O. & P.S. Gogamukh,
Dist. Dhemaji, Assam.

3) TATA AIG General Insurance Co. Ltd.,
Constantia Office Complex, 2nd Floor,
11 Dr U.N. Brahmachari Street, Kolkotta, Pin 
700017.                                       ....Opposite Parties.
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Advocates

For the Claimants    : Mr D.R. Padi. 
For the O.P. No.1 & 2 : Mr B. Ghosh. 
For the O.P. No.3         : Nil. 

Date of Argument : 04/08/2022.
Date of Judgment : 09/09/2022.

J U D G M E N T

1. The  present  claim  petition  is  filed  under

Sections  166  and  140  of  M.V.  Act,  1988,

claiming  compensation  on  account  of  the

death  of  deceased Dulal  Ch Taid  in  a  motor

vehicle accident. 

2. The factual matrix as pleaded by the claimants

is that on 06/11/2018, at about 4:47 PM, while

Dulal  Ch Taid was coming to his  house from

Gogamukh Chariali by riding his bicycle. Then

just  in  front  of  Gyanjyoti  Academy School  a

vehicle  bearing  Registration  No.AS-07-AC-

6044, (Bolero Pickup) driven by O.P. No.1, in a

rash  and  negligent  manner,  knocked  the

deceased  from  back  side  causing  grievous

injuries on his head and as a result died on the

spot.  Further,  it  is  stated  that  in  connection

with  the  instant  accident,  a  case  bearing

Gogamukh  P.S.  Case  No.178/2018,  under

Sections  279/304(A)/427  of  I.P.C.  was

registered.  The  claimants  also  claimed
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compensation of an amount of Rs.39,00,000/-

(rupees  thirty  nine  lakh)  only   and  no  fault

liability of Rs.50,000/- (rupees fifty thousand)

only. 

3. The  O.P.  No.1  and  2  after  receiving

summons/notices appeared before the Tribunal

and filed Written Statement jointly denying all

the allegations level against them and stated

inter  alia that  the claimants failed to submit

any  documents  to  substantiate  the  monthly

income  of  Rs.36,000/-  (rupees  thirty  six

thousand) only of the deceased as mentioned

in the claim petition.  The claimants failed to

submit documents like Trade Licence, Sale Tax

Return etc. in respect of the profession of the

deceased as a businessman, Proprietor of M/S

Gogamukh  Country  Spirit,  as  stated  in  the

claim  petition.  The  insurance  policy  of  the

alleged  vehicle  is  valid  from  07/05/2018  to

06/05/2019.

4. It  is  to  be mentioned herein  that  vide order

dated  29/01/2021,  this  Tribunal  initiated  ex-

parte proceeding against  the O.P.  No.3,  TATA

AIG General Insurance Co. Ltd. Thereafter, the

learned counsel on behalf of the O.P. No.3 filed

a petition vide No.215/2021, dated 07/12/2021

i.e.,  almost  after  one  year,  for  allowing  to

submit  Written  Statement.  But  this  Tribunal
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rejected the said petition as the matter  was

already initiated ex parte against the O.P. No.3

and Issues were also framed.

5. On  22/03/2021,  this  Tribunal  framed  three

numbers  of  Issues  after  perusal  of  available

material on record:-

1)  Whether  the  accident  took  place

on 06/11/2018, at about 4:47 PM, in

front  of  the  Gyanjyoti  Academy

School  on Dhakuakhana Road under

Gogamukh  P.S.  due  to  rash  and

negligent  driving  of  the  vehicle

bearing  Registration  No.AS-07-AC-

6044 (Bolero Pickup) causing death to

one Dulal Ch Taid?

2) Whether the claimants are entitled

to  get  any  compensation  as  prayed

for?

3) What other relief/reliefs the parties

are entitled to?

Discussion, decision and reasons thereof:-

Issue No.1

6. In order to substantiate the claim made by the

claimants,  Smt  Dhanalata  Taid  has  herself

appeared as C.W.-1 and also filed evidence on

affidavit.  In  her  evidence  she  has  reiterated
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the claim in the claim petition. She has also

stated that  C.W.-2 Sri  Trishul  Taid  is  her  son

and C.W.-3 Miss Jyotishtra Taid who is a minor,

is  her  daughter  and  she  is  representing  her

minor  daughter  who is  arrayed as C.W.-3.  In

her  evidence  she  has  stated  that  on

06/11/2018, her husband i.e., Lt Dulal Chandra

Taid was travelling by bicycle from Gogamukh

Chariali  towards his home and at about 4:47

PM,  near  Gyanjyoti  Academy  School,  the

vehicle bearing Registration No.AS-07-AC-6044

hit  her  husband  by  driving  in  a  rash  and

negligent  manner.  Due  to  the  accident  her

husband succumbed to the injuries.  She has

further  stated  that  a  case  was  registered  at

Gogamukh  P.S.  bearing  GMK  PS  Case

No.178/2018,  under  Sections  279/304(A)/427

of I.P.C. She has also stated that she came to

know that Sri Ganeswar Doley and Sri Bhupen

Doley had witnessed the said incident. In her

evidence  she  has  further  stated  that  her

husband  was  the  owner  of  a  country  spirit

shop located at Gogamukh station road.  She

acquired the Form 54 by filing the R.T.I.  and

she  had  made  a  claim  of  Rs.30,40,200/-

(rupees  thirty  lakh  forty  thousand  two

hundred) only  as compensation in the instant

case.  The  following  list  is  the  exhibited

documents:-
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Exhibit Document In which institution Date Remark Rupees

1

Furnishing of
Information

under RTI Act,
2005

Dy Superintendent
of Police (HQ),

Dhemaji
17/01/2019 Original -

2 RTI report Gogamukh PS 14/01/2019 do -

3
Death

certificate

Registrar B&D cum
Sr. M&HO, I/c,

Gogamukh PHC
12/11/2018 do -

4 PM report
Superintendent of

Civil Hospital,
Dhemaji

15/12/2018 do -

5 FIR CJM, Dhemaji 13/12/2018 do -

6 Charge-sheet do 17/09/2019 do -

7
Licence for retail
vend of Country

Spirit

Deputy
Commissioner,

Dhemaji
- do -

8 Trade licence
Secretary

Gogamukh GP
07/10/2017 do -

9 Bill M/S Deori & CO NL 18/08/2018 do 25,081

10 Form No.27 Deori & Co Nakari 12/09/2018 do 40,000

11 Bill M/S Deori & CO NL 12/09/2018 do 33,641

12 Form No.27 do 20/09/2018 do 30,000

13 Bill do 20/09/2018 do 25,886

14 Bill do 25/04/2018 do 89,019

15 Bill do 25/05/2018 do 48,884

16 Form No.27
M/S Santanu Nath

Warehouse DB Path
01/09/2018 do 36,000

17 Invoice
M/S Santanu Nath

Warehouse A
01/09/2018 do 30,408

18 Form No.27
M/S MH Hazarika
Warehouse WN.9

27/09/2018 do 25,000

19 Invoice do 27/09/2018 do 20,900

20 Form No.27
M/S Santanu Nath

Warehouse DB Path
08/10/2018 do 40,000

21 Invoice do 09/08/2018 do 35,585

22
Stock & sale

register of Dulal
Ch Taid

I/c, Superintendent
of Excise, Dhemaji

From
24/04/2018

to
31/10/2018

do 1,37,010
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7. In  her  cross-examination,  C.W.-1  has  stated

that  she did not  give any birth certificate of

her children. Further, she has stated that she

did not give any document pertaining to the

birth certificate or any age proof document of

her husband. She has also admitted that she

did not witness the incident with her own eyes.

8. C.W.-2  Sri  Ganeswar  Doley  has  filed  the

evidence  on  affidavit  and  stated  that  on

06/11/2018,  he  and  one  Sri  Bhupen  Doley

were  walking  from  Gogamukh  Chariali  and

when they reached near Gyanjyoti  Academy,

he saw that now deceased Dulal Chandra Taid

was travelling in his bicycle. At about 4:45 PM,

near  Gyanjyoti  Academy,  one  bolero  pickup

vehicle bearing Registration No.AS-07-AC-6044

hit Lt Dulal Chandra Doley from the back side

by driving in a rash and negligent manner. He

claimed to be the witness of the instant case.

9. In  his  cross-examination,  C.W.-2  has  stated

that  he  knows  the  content  of  the  written

evidence  on  affidavit.  He further  stated  that

the incident took place on 06/11/2018 and he

also claimed that he knows C.W.-3 since 2014.

He  denied  the  suggestion  that  the  incident

took place due to the fault of Dulal  Chandra

Taid.
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10. C.W.-3 Sri  Bhupen Doley has also taken

and  reiterated  the  same  stand  as  taken  by

C.W.-2. He also claimed to be the witness of

the accident occurred on 06/11/2018.

11. In  his  cross-examination,  C.W.-3  has

stated  that  he  is  a  Govt.  employee  and  he

further stated that he did not furnish any leave

certificate  to  the  Tribunal.  He  further  stated

that  he  knew  deceased  Dulal  Chandra  Taid

since 2011.

12. Upon  perusal  of  the  evidence  and

available  materials  on  record,  it  can  be

observed that although C.W.-1 was not present

at  the  place  of  occurrence,  but  she  has

submitted  various  documents  before  this

Tribunal  to  substantiate  her  claim.  She

submitted  the  death  certificate  of  Dulal

Chandra Taid duly issued by the Department of

Health Services, Govt of Assam.  In the said

certificate,  the  date  of  death  was  given  as

06/11/2018 and the said death certificate was

exhibited  as  Ext.3.  Post  mortem  report  was

exhibited as Ext.4, in which the cause of death

is  mentioned  due  to  the  intracranial

haemorrhage and shock. The F.I.R. is exhibited

as  Ext.5,  which  was  registered  in  the

Gogamukh  P.S.  bearing  Gogamukh  P.S.  Case

No.178/2018,  under  Sections  279/304(A)/427
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of  I.P.C.  The  said  F.I.R.  was  lodged  by  the

claimant Dhanalata Taid against the driver of

the Bolero Pickup vehicle bearing Registration

No.AS-07-AC-6044.  The  charge-sheet  is

exhibited  as  Ext.6  bearing  C.S.  No.97/2018

dated 29/11/2018, which was filed against the

accused  Lukesh  Daimary  under  Sections

279/304(A)/427  of  I.P.C.  It  is  pertinent  to

mention here that  an R.T.I.  was filed by one

Smt Tulawati Pegu, Advocate of Lakhimpur to

the  Superintendent  of  Police,  Dhemaji.   And

against that R.T.I.,  the O/C of Gogamukh P.S.

has furnished the information that Sri Lukesh

Daimary  was  the  driver,  with  D/L

No.AS1320030005570 which  was  valid  up  to

04/07/2019 and the said licence was issued by

the D.T.O.,  Darrang.  Further,  it  is  stated that

the vehicle AS-07-AC-6044 was registered with

TATA AIG General  Insurance Co.  Ltd  and the

validity of the said insurance certificate was up

to  6th May,  2019  and  the  policy  number  is

mentioned  as  0176126748.  Further,  it  is

mentioned  in  the  said  report  that  Dulal

Chandra Taid died and the date of occurrence

is  mentioned  as  06/11/2018,  at  4:47  PM.

Moreover, the name of the owner of the said

offending  vehicle  was  also  mentioned  as

Subhash  Chetry,  who  was  the  residence  of

Nepali  N.C.,  P.O.  &  P.S.  Gogamukh,  District
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Dhemaji.  Therefore,  it  can be seen from the

documentary  evidence  as  well  as  from  the

evidence adduced by the other two witnesses

i.e., C.W.-2 and C.W.-3, who claimed to be the

eye witnesses of  the instant case,  the stand

taken by the claimants is clearly proved that

the incident indeed took place on 06/11/2018

and  on  that  day,  at  about  4:45  PM,  the

offending vehicle bearing Registration No.AS-

07-AC-6044 was driven in a rash and negligent

manner and hit Dulal Chandra Taid and injured

him grievously. Because of that accident Dulal

Chandra Taid succumbed to his injuries.

13. In the instant case,  ex-parte proceeding

was initiated against the O.P. No.3. However,

O.P.  No.1  and  O.P.  No.2  got  sufficient

opportunity  to  cross-examine  the  C.W.s,  but

they  could  not  demolish  the  stand taken by

the claimants. Hence, it can safely be held that

because of the incident Dulal Chandra Taid i.e.,

the husband of the C.W.-1 succumbed to his

injuries  received  in  the  said  incident.

Therefore,  Issue No.1 is  decided in favour of

the claimants.

Issue No.2 and 3.

14. In view of the affirmative decision of the

Issue  No.1,  claimants  are  entitled  to

compensation.  However,  the  question  arises
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as to what amount of compensation is to be

decided as just and fair compensation and by

whom  among  the  said  opposite  parties  the

said  compensation  is  payable.  As  per  the

claimants' statement, the age of the deceased

is  43  years.  However,  no  documentary

evidence like birth certificate of the deceased

is adduced to substantiate the stand taken by

the  claimants  regarding  the  age  of  the

deceased. However, upon perusal of the post

mortem report this Tribunal can observe that

the age of the deceased Dulal Chandra Taid is

mentioned  as  43  years.   So,  as  per  the

judgment  of  Hon'ble  Supreme  Court  in

Sarla Verma and ors Vs Delhi  Transport

Corporation and ors (2009) 6 SCC 121, the

multiplier will be 14.

15. As far as the income of the deceased is

concerned,  it  is  stated  in  the  claim  petition

that  he  is  a  self  employed  person  and  also

posses  a  country  spirit  shop  at  station  road

and  his  monthly  income  is  stated  to  be

Rs.36,000/-  (rupees thirty six thousand) only.

In  her  evidence on affidavit,  C.W.-1 has also

reiterated  the  stand  that  deceased  was  the

owner  of  the  country  spirit  shop  located  at

Gogamukh  station  road.  However,  this  time

she has taken a stand that from that shop her

husband  used  to  earn  Rs.22,835/-  (rupees
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twenty two thousand eight hundred thirty five)

only. In order to substantiate the actual income

earned by the deceased, one Sri Anand Kumar

Bawa  who  is  the  I/c  Inspector  of  Excise,

Dhemaji  has  adduced  evidence  as  P.W.-4.  In

his evidence, he has stated that he is the I/c

Inspector  of  Excise,  Dhemaji  (Sadar)  and  as

the  Superintendent  of  Excise,  Dhemaji  is  on

official leave, he deposed on behalf of the said

officer.   He  has  stated  that  deceased  Dulal

Chandra Taid was the holder of country spirit

liquor shop issued by the competent authority.

Ext.7 is the licence held by Dulal Chandra Taid.

Ext.22  is  the  stock  and  sale  register  of  the

shop owned by Lt Dulal Chandra Taid and the

said  register  was  duly  signed  by

Superintendent of Excise, Dhemaji  and he can

identify the signature of the Superintendent of

Excise, Dhemaji, Ext.22(1). The stock and sale

register keep records of the liquor stocked and

sold by the licensee and the officers verify the

said register on monthly basis. Further, he has

stated that there is a profit of about Rs.10/- in

a  bottle  containing  600  ml  and  Rs.5/-  in  a

bottle containing 300 ml. 

16. In  his  cross-examination,  P.W.-4  has

stated that Ext.22 is the official stock and sale

register and in the said stock and sale register

there is no mention of the licence. The licence
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is issued by the Deputy Commissioner and the

said licence is to be renewed annually. In the

stock and sale register the monthly transaction

of the liquor is reflected and it may differ from

month to month. 

17. Upon perusal of the said stock and sale

register,  which  is  exhibited  as  Ext.22,  this

Tribunal can observe the monthly maintenance

of the account book of the country spirit stock

and sale. On the basis of the last month i.e.,

October 2018, it can be seen that there was a

sale of 1621 unit of 600 ml liquor and another

303 unit  of  300 ml liquor.  If  I  multiply  1621

with  Rs.10/-,  then  the  total  amount  will  be

Rs.16,210/-  from the selling of 600 ml liquor

bottle. Further, due to the selling of 303 unit of

300 ml liquor, I have to multiply the said unit

with  Rs.5/-  i.e.,  303  x  5,  which  is  equal  to

Rs.1515/-. So, the total monthly income of the

deceased would be Rs.17,725/-.

18. In the instant case, the deceased was the

husband of  C.W.-1,  no adverse evidence has

been brought on record to establish that the

claimants were not depending in the income of

the  deceased  at  the  time  of  death.

Accordingly,  following  the  decision  in  Sarla

Verma  (supra).  1/3rd deduction  has  been

made  towards  the  personal  and  living
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expenses  of  the  deceased  from  the  annual

income. 

19. Regarding  future  prospects  in  cases

where the deceased was self-employed or on

fixed  salary  Hon'ble  Supreme  Court  in

“National  Insurance  Co.  Ltd.  Vs  Pranay

Sethi & Others reported in (2017) 16 SCC

680 has held as follows-

“In case the deceased was self employed or

on a fixed salary, an addition of 40 % of the

established  income  should  be  the  warrant

where the deceased was below the age of 40

years.  An  Addition  of  25  %  where  the

deceased  was  between  the  age  of  40  -  50

years  and  10  %  where  the  deceased  was

between the age of 50 - 60 years should be

regarded  as  the  necessary  method  of

computation.  The established income means

the income minus the tax component”.  Thus,

relying on the ration of the aforesaid judgment

of the Hon'ble Supreme Court, the income of

the deceased, in the instant case, is entitled to

get 25 % increased towards future prospect.

Annual Income Rs.17,725/- x 12 
= Rs.2,12,700/-.

Deduction of 1/3rd  Rs.70,900/-.
Loss of annual Rs.2,12,700 – 70,900
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dependency = Rs.1,41,800/-.
Multiplier 14.
Loss of total 
dependency

Rs.19,85,200/-.

20. The  claimants  are  also  entitled  to  get

compensation  against  conventional  and

traditional  heads  like  loss  of  estate,  loss  of

consortium and funeral expenses. The Hon'ble

Supreme  Court  of  India  made  following

observations  in  Pranay  Sethi  (supra) held

that “It seems to us that reasonable figures on

conventional  heads,  namely,  loss  of  estate,

loss  of  consortium  and  funeral  expenses

should  be  Rs.15,000/-,  Rs.40,000/-  and

Rs.15,000/-  respectively.  The  principle  of

revisiting  the  said  heads  is  an  acceptable

principle.  But  the  revisit  should  not  be  fact-

centric  or  quantum-centric.  We  think  that  it

would  be  condign  that  the  amount  that  we

have  quantified  should  be  enhanced  on

percentage basis in every three years and the

enhancement should be at the rate of 10 % in

a span of three years. We are disposed to hold

so  because  that  will  bring  in  consistency  in

respect of those heads.”

21. Since more than three years have passed

since  the  date  of  delivery  of  judgment  by

Hon'ble  Supreme  Court  in  Pranay  Sethi
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(Supra), as directed, 10 % increase is made in

the  amount  quantified  by  Hon'ble  Supreme

Court against conventional heads namely, loss

of  estate,  loss  of  consortium  and  funeral

expenses and after such increase the amount

is  quantified  at  Rs.16,500/-,  Rs.44,000/-  and

Rs.16,500/- respectively. 

22. So,  the  just  compensation  stands  at

Rs.19,85,200/- + Rs.16,500/- + Rs.44,000/- +

Rs.16,500/- = Rs.20,62,200 /- (rupees twenty

lakh  sixty  two  thousand  two  hundred)  only

which the claimants are entitled to get as just

compensation. Accordingly, the Issue No.2 and

Issue No.3 is decided in favour of the claimant

determining just and reasonable compensation

to be  Rs.20,62,200/- (rupees twenty lakh

sixty  two  thousand  two  hundred)  only

with interest @ 7.5 % (seven point five)

p.a. from  the  date  of  filing  of  the  claim

petition  i.e.,  04/02/2019  till  realisation

payment.

23. As there is a valid insurance in policy in

the instant  case,  this  Tribunal  is  of  the view

that OP No.3 i.e., TATA  AIG  General

Insurance  Co.  Ltd  is  to  pay  the  entire

compensation amount to the claimants.
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Award and order  .

24. In  view  of  decisions  arrived  at  of  the

issues the claimants are found entitled to get

compensation  of  Rs.20,62,200/-  (rupees

twenty  lakh  sixty  two  thousand  two

hundred)  only  with  interest  @  7.5  %

(seven point five) p.a. from the date of filing

of  the  claim  petition  i.e.,  04/02/2019   till

payment from the opposite party No.3.

Protection of the awarded amount.

25. Regarding  protection  of  the  awarded

amount  Hon'ble  Supreme  Court  in  Lilaben

Udesing  Gohel  and  Ors.  Vs  Oriental

Insurance Co. Ltd.  and ors.  Reported in

(1996) 3 SCC 608 observed as below:-

 “...  We do hope that Courts/Tribunals in the

country will not succumb to the temptation of

permitting  huge  withdrawals  in  the  hope  of

disposing of the claims. We are sure that the

Courts/Tribunals will realize their duty towards

the victims of the accident so that a large part

of  the  compensation  amount  is  not  lost  to

them.  The  very  purpose  of  laying  down the

guidelines  was  to  ensure  the  safety  of  the

amount so that the claimants do not become
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victims of unscrupulous persons and unethical

agreements or arrangements.”

26. Therefore, this Tribunal is of the opinion

that  out  of  the  awarded  amount  of

Rs.20,62,200 /- (rupees twenty lakh sixty two

thousand  two  hundred),  Rs.12,00,000  /-

(rupees twelve lakh) only shall be deposited in

the  name  of  claimants  in  any  nationalized

bank within their locality in two fixed deposits

of Rs.6,00,000 (rupees six lacs) each as shown

in the table. 

Sl. 
No.

Mode of 
deposit

Amount to be 
deposited

Term of 
deposit

1
Fixed deposit 
in the name of 
claimant no.2.

Rs 6,00,000 3

2
Fixed deposit 
in the name of 
claimant no 3.

Rs 6,00,000 5

27.    Rest amount of Rs.8,62,200 /- (rupees eight

lakh  sixty  two  thousand  two  hundred)  only

along  with  interest  accrued  on  the  entire

awarded  amount  shall  be  released  on

application by the claimant No 1.

28.      The case is disposed of accordingly.
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Given  under  my  hand  and  seal  of  this

Court on this the 09th day of September, 2022.

                   (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  

Dictated & Corrected by me:

(Syed Burhanur Rahman)
Member, Motor Accident Claims Tribunal,
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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A P P E N D I X 

LIST OF WITNESSES FOR CLAIMANTS :

C.W.-1 Smt Dhanalata Taid.

C.W.-2 Sri Ganeswar Doley.

C.W.-3 Sri Bhupen Doley.

P.W.-4 Sri Anand Kumar Bawa.

LIST OF EXHIBITS FOR CLAIMANTS :

Exhibit Document

1 Furnishing of Information under RTI Act, 2005

2 RTI report

3 Death certificate

4 PM report

5 FIR

6 Charge-sheet

7 Licence for retail vend of Country Spirit

8 Trade licence

9 Bill

10 Form No.27

11 Bill

12 Form No.27

13 Bill

14 Bill

15 Bill

16 Form No.27

17 Invoice

18 Form No.27

19 Invoice

20 Form No.27

21 Invoice

22 Stock & sale register of Dulal Ch Taid
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LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

  (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  


