
Spl.(NDPS) Case No. 17/2020

IN THE COURT OF ADDITIONAL DISTRICT & SESSIONS JUDGE (FTC)
LAKHIMPUR, NORTH LAKHIMPUR

1.     Md. Masud Hasan
2.     Md. Mahesh Khan

..............Accused
          Vs. 

         State of Assam
   ..............Opposite party

Present:  Syed Burhanur Rahman, A.J.S.
       Addl. Sessions Judge (FTC).

Advocate for the accused : Nil.
Advocate for the State    : Mr. M.P Hazarika
Date of hearing    : 26.09.2022
Date of order    : 26.09.2022

ORDER

1. Learned Addl. P.P is present. 

2. The brief of the case is that,  on 17.07.2020,

the Informant S.I Pranab Borah had lodged an

F.I.R  stating  that  on  the  same day  at  about

6.45  P.M,  based  on  secret  information,  a

motorcycle  (No.  AS-07-F-7454)  has  been

detained at Laluk Chariali. During search of the

motorcyclist  Md.  Masud  Hasan,  found

suspected Heroin of 19.925 grams inside two

plastic packets and seized the motorcycle and

mobile  phone  handsets  from  the  accused.

Hence,  the  case  is  registered  vide  Laluk  PS

Case No.268/2020 u/s 21(b)/22(b) of NDPS Act.
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3. After  completion of  the investigation,   Police

has submitted the Final Report Vide No. 27/21

dated  30.04.2021.  It  is  stated  that  the  FSL

report reveals that the suspected substances

seized in connection with the case proved to

be  negative  result  for  Narcotic  Drugs  and

Psychotropic substances, which indicates that

the seized substance is not Heroin or any other

banned drugs substances.

4. Seen  the  report  submitted  by  the  Scientifc

Officer,  Drugs  and  Narcotics  Division,

Directorate  of  Forensic  Science,  Assam  vide

No.  DFS.940/2020/1256/DN-543/2020  dated

25.11.2020.  As per the report 2(two) sealed

envelopes  marked  as  “SAMPLE-A1”  and

“SAMPLE-B1”  marked  as  Exhibits  DN-

543/2020(a) and DN-543/2020(b) respectively,

gave  negative  tests  for  Narcotic  Drugs  and

Psychotropic substances.

5. In State of Orissa v. Debendra Nath Padhi,

(2005) 1 SCC 568 the Hon’ble Supreme Court

has  held  that  –“Further,  the  scheme  of  the

Code when examined in the light of the provi-

sions of the old code of 1898, makes the posi-

tion more clear. In the old code, there was no

provision  similar  to  Section  227.  Section  227

was incorporated in  the  Code with  a  view to
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save the accused from prolonged harassment

which  is  a  necessary  concomitant  of  a  pro-

tracted criminal  trial.  It  is  calculated to elimi-

nate harassment to accused persons when the

evidential  materials  gathered  after  investiga-

tion fall short of minimum legal requirements. If

the  evidence  even  if  fully  accepted  cannot

show that the accused committed the ofence,

the accused deserves to be discharged.

6. Moreover,  on 17.08.2022 Inspector Sri  Pranab

Borah,  who  was  the  informant  of  the  instant

case,  has submitted a ‘no objection’  from his

side if this Court accepts the Final Report fled

by the I.O.

7. Therefore,  in  view of  the  above,  the  accused

persons  namely  Md.  Masud  Hasan  and  Md.

Mahesh Khan are discharged from the instant

case. 

8. Disposed of. 

9. Given under my hand and seal of this Court on

this the 26th day of September/ 2022. 

       (Syed Burhanur Rahman)
 Addl. Sess. Judge (FTC)

  Lakhimpur, North Lakhimpur
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Certifed that the order is typed
to my dictation and corrected by
me and each page bears my signature. 

  (Syed Burhanur Rahman)
    Addl. Sess. Judge (FTC)
Lakhimpur, North Lakhimpur
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