
Sessions Case No.103(NL)/2020.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR.

Sessions Case No.103(NL)/2020

State of Assam
..............Complainant.

  Vs

1) Sri Chiraj Gogoi
2) Sri Dipankar Boruah
3) Sri Koushik Chetia
4) Sri Dimpal Gogoi
5) Sri Dhanjyoti Gogoi

...............Accused.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the State: Mr M.P. Hazarika.
Advocate for the Accused No.1 and 2: Mr R. Boruah.

Date of Hearing: 26/09/2022.
Date of Order: 26/09/2022.

ORDER

The case record is received by this Court on

transfer for disposal.

Accused  Sri  Koushik  Chetia,  Sri  Dimpal

Gogoi and Sri Dhanjyoti Gogoi are present.

Accused Sri  Chiraj  Gogoi  and Sri  Dipankar

Boruah  are  produced  from jail  hajot  through  V.C.

They are seen and be remanded back to jail hajot

till next date fixed. 

Learned A.P.P. is present.
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Vide petition No.1786/22, a bail application

is filed on behalf of the co-accused Sri Chiraj Gogoi

and  Sri  Dipankar  Boruah  under  Section  439  of

Cr.P.C. for granting bail  to the accused persons in

the instant case who were arrested on 15/07/2022.

On 14/07/2022,  the  informant  Sri  Sasanka

Gogoi had lodged an F.I.R. to the effect that he saw

his brother Lt Pinku Gogoi lying dead along with his

motorcycle  at  Batamari  (Baparam  Path)  and

accordingly,  the  F.I.R.  was  lodged  against  the

unknown accused under Section 302 of I.P.C. 

The police after  investigation has filed the

charge-sheet  bearing  C.S.  No.46/2022  dated

09/08/2022  under  Section  302  of  I.P.C.  and  also

added  Sections  120(B)/341/201/203  of  I.P..C.

against  the  accused  Sri  Chiraj  Gogoi  and  Sri

Dipankar  Boruah.  As  far  as  the  other  co-accused

i.e.,  Sri  Koushik  Chetia,  Sri  Dimpal  Gogoi  and Sri

Dhanjyoti  Gogoi  are  concerned,  the  charge-sheet

was filed under Sections 201/203/34 of I.P.C.

Learned counsel  on  behalf  of  the  accused

Sri  Chiraj  Gogoi  and  Sri  Dipankar  Boruah  has

submitted that they are nowhere connected in the

instant case. In fact they tried to save the victim,

but they got apprehensive of entangling themselves

in  legal  complication.  The  victim  actually

succumbed  to  his  injury  received  due  to  the

motorcycle accident. That apart, the charge-sheet is
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also  filed  and  therefore,  the  accused  are  not

required for any custodial interrogation. 

Learned  A.P.P.,  on  the  other  hand,  has

submitted that the offence is of grave nature and

therefore,  the  accused  may  not  be  granted  the

benefit of bail at this stage.

I  have perused the  materials  available  on

record.

Upon perusal of the record I found sufficient

incriminating  materials  against  the  both  accused

persons.  In  the  charge-sheet  itself  it  is  clearly

mentioned  that  the  case  is  not  that  of  the

motorcycle accident. The motorcycle is also found

to be without any scratch as per the charge-sheet.

Moreover,  it  is  a  categorical  finding of  the police

investigation that  both the accused persons were

very much present at the place of occurrence. If a

known or relative is  found in an injured condition

due to motorcycle vehicle accident,  then it  is the

human tendency to preserve the life of that relative

or  acquaintance.  The  very  fact  that  the  accused

persons  were  present  and  they  did  not  try  to

preserve the precious life of the victim would go on

to prima facie show that there are mens rea in the

mind of the accused persons. 

Therefore, in view of the fact that there are

sufficient  incriminating  materials  against  the

present accused persons and also considering the
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gravity of offence, this Court is of the view that the

benefit of bail may not be granted to the accused

Sri  Chiraj  Gogoi  and  Sri  Dipankar  Boruah  at  this

stage and accordingly,  the instant  bail  petition is

hereby rejected.

Fix 10/10/2022 for production/C.C.

Given under my hand and seal of this Court

on this the 26th day of September, 2022.

    (Syed Burhanur Rahman)    
                            Addl. Sessions Judge (F.T.C.), 

                   Lakhimpur, North Lakhimpur.
 

Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

 
(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


