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Criminal Revision No.13(3)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present: Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 23/09/2022 )

Criminal Revision No.13(3)/2019  .
(Misc. Case No.27/2018, under Section 125 of Cr.P.C.)

REVISION PETITIONER/ 1st PARTY MUSSTT TAMANNA KHATOON

REPRESENTED BY MR G. SAHU

RESPONDENT/ 2nd PARTY MD ABUL AHMED

REPRESENTED BY MR B. BORA
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which Judgment is 
reserved 17/09/2022

Date of Judgment 23/09/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of 

arrest

Date of 

release 

on bail

Offence 

charged 

with

Whether 

acquitted or

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT

1. The  instant  revision  petition  has  been

preferred  under  Sections  397/399  of  Cr.P.C.

against  the  impugned  judgment  and  order

passed by  the learned Judicial  Magistrate  1st

Class,  Lakhimpur,  North  Lakhimpur,  dated

23/05/2019  in  Misc.  Case  No.27/2018  under

Section 125 of Cr.P.C.

2. The case is arisen from an application filed by

the  revision  petitioner/  1st party,  Musstt

Tamanna Khatoon, wife of the respondent/ 2nd

party,  Md  Abul  Ahmed,  before  the  learned

Judicial Magistrate 1st Class, Lakhimpur, North

Lakhimpur, under Section 125 of Cr.P.C.

3. As  per  the  allegation  made  in  the  said

maintenance petition,  the revision petitioner/

1st party has stated that she was married to

the respondent/ 2nd party and they started to

reside together  as husband and wife.  Out of

the wedlock, a male child was born, who was

stated to be a student of Class-IV during the

relevant time when the maintenance petition

was filed before the learned Court below. It is

further alleged that respondent/ 2nd party and

his relatives subjected the revision petitioner/

1st party to physical and mental torture as she

has not brought good amount of dowry at the

time of  marriage.  She was not  provided due
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care at the time of her pregnancy. Due to the

torture  she  left  her  matrimonial  house  and

started  residing  at  her  parental  house along

with  her  son.  It  is  further  alleged  that  her

husband who is a businessman is not providing

any maintenance to  her  and their  son.  With

these allegations she prayed for maintenance

for herself and her minor son. 

4. Respondent/ 2nd party participated in the trial

after  the  receipt  of  summons  and  filed  the

Written  Statement.  He  has  denied  the

allegations made in the petition and submitted

that  the  revision  petitioner/  1st party  has

lodged this case for harassing him. It is further

alleged  that  he  has  never  demanded  any

dowry  from the revision  petitioner/  1st party.

Further, it is the stand of respondent/ 2nd party

that  the  revision  petitioner/  1st party  had

voluntarily  left  the  matrimonial  relationship

with the respondent/ 2nd party after the birth of

the  son  and  she  refused  to  stay  with  him

without any lawful ground. It is also stated that

respondent/ 2nd party had sent notices to the

revision  petitioner/  1st party  on  several

occasions  to  return  back  to  her  matrimonial

home.  But,  the  revision  petitioner/  1st party

never  paid  any  heed to  the  prayer  made in

those  notices.  That  apart,  respondent/  2nd

party has also stated that revision petitioner/

1st party  is  having  a  cutting  and  design
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industry  at  Bihpuria  and  she  is  accordingly

gainfully employed. Therefore, it is prayed that

she is not entitled for any maintenance.

5. During the course of trial, revision petitioner/

1st party adduced three P.W.s including herself

as P.W.-1. Respondent/ 2nd party, on the  other

hand, adduced four D.W.s including himself as

D.W.-1. 

6. Learned  Court  below  after  perusal  of  the

available materials and evidence has pleased

to grant the maintenance amount of Rs.3,000/-

(rupees  three  thousand)  only  per  month  for

the  minor  son  from  the  date  of  filing  the

complaint. However, the prayer of the revision

petitioner/  1st party  to  grant  her  monthly

maintenance  was  rejected  by  the  learned

Court  below and it  was held that  she is  not

entitled  for  any  maintenance  from  the

respondent/ 2nd party. 

7. Being  highly  aggrieved  with  the  impugned

judgment and order, the revision petitioner/ 1st

party has filed the instant revision application

inter  alia   on  the  grounds  that  the  learned

Court  below  has  failed  to  appreciate  the

evidence  in  proper  perspective  and  as  such

came to an erroneous decision.  Further,  it  is

stated that the learned Court below has failed

to consider the present economic status of the

country and awarded only nominal amount of
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Rs.3,000/-  (rupees  three  thousand)  only  per

month for the child,  which is not enough for

giving education properly to the child. Revision

petitioner/ 1st party has further stated that non

putting the suggestion by the respondent/ 2nd

party to the effect that no torture (physical or

mental) to the revision petitioner/ 1st party is

an admission on the part of the opposite party

and  accordingly,  it  is  prayed  that  this

revisional  Court  may  interfere  with  the

impugned judgment and order and set aside

the same. 

Point of determination.

8. Whether the learned Court below has rightly

appreciated  the  evidence  and  materials

available  on  record  while  granting  the

maintenance allowance of  Rs.3,000/-  (rupees

three thousand) only per month to the minor

son  namely,  Md  Sahid  Rehan  Ahmed  and

refused to grant any monthly maintenance to

the  revision  petitioner/  1st party,  Musstt

Tamanna  Khatoon  under  Section  125  of

Cr.P.C.?

     Discussion, decision and reason thereof.

9. P.W.-1  is  the  revision  petitioner/  1st party,

Musstt Tamanna Khatoon herself and she has

reiterated her stand in evidence which she has

taken  in  her  maintenance  petition.  She  has

clearly tried to project that the respondent/ 2nd
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party and his family members had tortured her

physically  and  mentally  and  therefore,  she

went to her parental house after leaving her

matrimonial  home.  She  has  also  stated  that

she had some thyroid ailment and therefore,

she  cannot  perform any  physical  hard  work.

She has also taken a stand that respondent/

2nd party is a 'moni hari' businessman and his

monthly  income  is  about  Rs.40,000/-  to

Rs.50,000/- per month. 

10. During  her  cross-examination,  she  has

admitted  that  no case is  lodged against  her

husband.  She  has  also  admitted  about  the

receipt  of  lawyer's  notices  dated 21/08/2015

and 20/09/2016, which were sent to her by her

husband requesting her to return back to her

matrimonial  home.  In  the  lawyer's  notice

dated 20/09/2016, it is also written that if she

will  not return back within 15 days from the

receipt  of  notice,  her  husband  will  marry

another woman as per Islamic Sharia Law and

thereafter, on 18/10/2016, the instant case for

maintenance  is  lodged  by  her.  She has  also

stated  that  her  husband  earns  Rs.10,000/-

(rupees ten thousand) only per day.

11.  P.W.-2 is the minor child, Md Sahid Rehan

Ahmed, who has stated in his evidence that his

mother has lodged this case as his father has

failed to provide any maintenance amount for
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them and due to financial issues it is difficult

for them to sustain themselves. 

12. In  his  cross-examination,  P.W.-2  has

stated that he has never visited the house of

his father and he has also stated that he has

never  seen  the  income  and  business  of  his

father. He has also stated that he is not aware

about  the  admission  fees  of  his  school.

However,  he  has  admitted  this  fact  that  his

mother  has  one  cutting  and  design  shop  at

Bihpuria.

13. P.W.-3, Md Tarwej Alam is the brother of

P.W.-1  and  he  has  also  supported  the  stand

taken by P.W.-1 in his evidence. 

14. In  his  cross-examination,  P.W.-3  has

stated  that  respondent/  2nd party  applied  to

Sadar Kaji, North Lakhimpur to have his wife to

return  back.  He  has  further  admitted  that

respondent/ 2nd party visited their house once

to bring back the revision petitioner/ 1st party

along with the minor child. That apart, P.W.-3

has  also  corroborated  the  fact  that

respondent/ 2nd party sent advocate's notice to

the revision petitioner/ 1st party to come back

to his house.

15. From  the  bare  perusal  of  the  available

evidence  adduced  by  P.W.s,  it  is  clear  that

revision  petitioner/  1st party  and respondent/

2nd party are duly married couple and out of



9
Criminal Revision No.13(3)/2019.

their  wedlock  one  minor  child  namely,  Md

Sahid  Rehan  Ahmed  was  born.  Thereafter,

certain  disputes  cropped  in  between  the

parties  and  the  revision  petitioner/  1st party

left her matrimonial house and started living in

her parental house. 

16. Further,  this  Court  has  also  found  that

respondent/ 2nd party had made every possible

endeavor to bring back the revision petitioner/

1st party to the matrimonial house. Despite the

best effort made by respondent/ 2nd party, the

revision  petitioner/  1st party  did  not  think  it

appropriate to come back and reside with her

husband permanently. 

17. That apart,  it  is interesting to note that

when the advocate's notice dated 20/09/2016

was sent by the respondent/ 2nd party, it was

also  mentioned  that  if  she  will  not  return

within 15 days from the receipt of notice, then

he  will  marry  with  another  woman  as  per

Islamic  Sharia  Law.  Immediately  within  a

month  the  instant  maintenance  petition  was

filed by the revision petitioner/ 1st party before

the  learned  Court  below.  This  is  despite  the

fact  that  no  other  case  was  lodged  by  her

against her husband although about 10 years

had  already  lapsed  between  their  marriage

which took place in the year 2006. This goes

on to show that filing the maintenance petition

is probably an attempt by revision petitioner/
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1st party  to  financially  pressurize  the

respondent/ 2nd party and also to avoid to go

back  to  her  husband  as  requested  by  him

through the  advocate's  notice.  The fact  that

the  revision  petitioner/  1st party  could

financially sustain herself for almost 10 years

also  goes  on  to  show that  she is  financially

self-sufficient. 

18. No doubt petitioner/first party has made

a  claim  that  her  husband  is  earning  about

Rs.40,000/-  to  Rs.50,000/-  per  month  in  her

complaint  petition.  However,  in her  evidence

she has taken a contradictory stand and stated

that her husband is earning about Rs.10,000/-

(rupees ten thousand) only per day. 

19. Therefore, the evidence adduced by P.W.-

1 and the stand taken by her in her complaint

petition is not at all inspiring the confidence of

this  Court.  Moreover,  from  the  cross-

examination of P.W.-2, who is the minor child,

it is clear that  revision petitioner/ 1st party is

having  one  cutting  and  design  shop  at

Bihpuria, which is probably sufficient to sustain

herself  financially.  Therefore,  from  the

appreciation of evidence adduced by P.W.-1, 2

and 3, only it is sufficient to conclude that no

case is made out to interfere as far as grant of

maintenance  to  the  revision  petitioner/  1st

party is concerned. 



11
Criminal Revision No.13(3)/2019.

20. Now  coming  to  the  question  of

enhancement  of  the  maintenance  amount

granted to  the  minor  child,  Md Sahid  Rehan

Ahmed, it is seen that learned Court below has

granted an amount of Rs.3,000/- (rupees three

thousand) only per month. It can be seen that

the  minor  child  is  a  student  of  Class-VI  at

Green Field School, Bihpuria when he adduced

evidence  in  the  year  2018.  Being  a  private

school,  the  tuition  fees  coupled  with  books,

stationaries,  school  dresses,  and  other  daily

expenses,  naturally  require  a  good  monthly

expenditure.  That apart,  due to inflation and

other price rise the minor child is required to

provide  sufficient  financial  support  by  his

father. As it is an admitted fact that the minor

child is born out of wedlock of the contesting

parties,  it  is  incumbent  upon  the  father  to

maintain the minor child by providing a decent

and comfortable lifestyle. 

21. From  the  perusal  of  the  evidence

adduced by P.W.s as well as D.W.s, no concrete

evidence  is  adduced  to  ascertain  the  exact

monthly income of the father. However, D.W.-1

has admitted that he is a petty businessman in

his  evidence  on  affidavit.  In  his  cross

examination, D.W.-1 has admitted that he has

a business of lime and molasses in the market.

He  further  admitted  that  he  also  joined  his

father in the business of stationary articles at
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Arunanchal  Pradesh.  And  D.W.-1  has  also

admitted  that  he  has  a  residential  house  at

Ward No.9,  Bazarpatty,  North Lakhimpur and

that he is concerned about the welfare of his

son. It is well settled that Court has to consider

the  status  of  the  parties,  their  respective

needs, capacity of the husband/father to pay.

Amount  of  maintenance  fixed  for  the

dependent should be such as the person can

live in reasonable comfort. 

22. Accordingly, this Court is of the view that

an  amount  of  Rs.3,000/-  (rupees  three

thousand) only per month is not adequate for

a  minor  child,  who  is  studying  in  a  good

private school and hence, this Court is of the

considered  opinion  that  the  amount  of

Rs.3,000/-  (rupees  three  thousand)  only  per

month  be  enhanced  to  that  of  Rs.5,000/-

(rupees  five  thousand)  only  per  month  as  a

maintenance  amount  to  the  minor  child,  Md

Sahid  Rehan  Ahmed.  It  is  clarified  that  the

date of enhancement will be effective from the

date of filing of the instant Revision Petition.

Before  that  the  maintenance  at  the  rate  of

Rs.3,000/-  (rupees  three  thousand)  only  per

month is  required to be paid till  the date of

filing of the Revision Petition. 

23. In view of the same this Court is of the

opinion that the revision petition deserves to

be partly allowed.
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24. Send back the case record to the learned

Court  below  along  with  a  copy  of  this

judgment. 

25. Disposed of.

Given  under  my  hand  and  seal  of  this

Court on this the 23rd day of September, 2022.

                                            (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

List of witnesses on behalf of revision petitioner/
1st party.

1. PW1: Musstt Tamanna Khatoon.
2. PW2: Md Sahid Rehan Ahmed. 
3. PW3: Md Tarwej Alam.

List of exhibits of revision petitioner/ 1st party.

1. Ext.1 & 2: Medical documents.

List of witnesses on behalf of respondent/ 2nd 
party.

1. DW1: Md Abul Ahmed.
2. DW2: Md Syed Safiur Rahman.
3. DW3: Md Hafizuddin Seikh.
4. DW4: Md Safique Ahmed.

List of exhibit of respondent/ 2nd party.

1. Ext.Ka: Notice dated 05/08/2016.

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


