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Criminal Revision No.6(4)/2021.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present: Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 20/09/2022 )

Criminal Revision No.6(4)/2021  .
(Misc. Case No.28/2017 under Section 127 of Cr.P.C.)

REVISION PETITIONER/2nd

PARTY Sri Tapan Neog

REPRESENTED BY Mr P. Saikia

RESPONDENT/ 1st PARTY Smt Hemanjali Nath 

REPRESENTED BY Mrs S.R. Baruah
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which Judgment is 
reserved 09/09/2022

Date of Judgment 20/09/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of 

arrest

Date of 

release 

on bail

Offence 

charged 

with

Whether 

acquitted or

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT

1. The  instant  revision  petition  has  been

preferred under Section 397 of Cr.P.C. against

the impugned order dated 05/04/2021 passed

in  Misc.  Case  No.28/2017  by  the  learned

Judicial Magistrate 1st Class, Lakhimpur, North

Lakhimpur.

2. The case is arisen from an application filed by

the respondent/ 1st party Smt Hemanjali Nath

wife of the present revision petitioner i.e., Sri

Tapan Neog. Respondent/ 1st party approached

the  learned  Court  below  vide  petition

No.150/2017 dated 21/09/2017 with the prayer

to  modify  the  maintenance amount  that  she

was receiving as per the order in Misc. Case

No.98/2010 filed under Section 125 of Cr.P.C.

The maintenance amount of Rs.2,000/- (rupees

two thousand) only per month was ordered to

be paid by the revision petitioner/ 2nd party at

the first instant.  However, the respondent/ 1st

party  has  contended  that  it  become difficult

for her to manage the basic requirements of

her minor children with that meager amount.

Further,  she has stated that her children are

studying and it is difficult to bear their day to

day  expenses  and  school  fees  etc.  and

accordingly, she approached the learned Court

below  for  the  enhancement  of  the
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maintenance  amount  under  Section  127  of

Cr.P.C.

3. After  receiving  notice,  the  present  revision

petitioner appeared before the learned Court

below and objected the contention raised by

the respondent/ 1st party. 

4. After the perusal of the evidence available on

record, the learned Court below has pleased to

enhance  the  maintenance  amount  from

Rs.2,000/- to Rs.8,000/- per month with effect

from the date of impugned order. The arrears

of the maintenance amount if any is to be paid

by  the  present  revision  petitioner  within  the

period of one month from the date of issuing

order. 

5. Being highly aggrieved by the impugned order,

the  present  revision  petition  has  challenged

the said order  inter alia   on the grounds that

the enhancement amount of the learned Court

below  is  highly  excessive  and  beyond  the

capacity  of  the  revision  petitioner/  2nd  party.

Further,  it  is  stated  that  the  learned  Court

below  has  enhanced  the  amount  from

Rs.2,000/-  to  Rs.8,000/-  without  looking  into

the  affordable  capacity  of  the  revision

petitioner. Further, it is stated that the learned

Court  below  have  overlooked  the  earning

capacity of the respondent/ 1st party who earns

as a daily wager and that she has capacity to
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maintenance  herself.  That  apart,  it  is  also

contended by the revision petitioner/ 2nd  party

that the learned Court below while passing the

final order has overlooked the liabilities of the

revision petitioner/  2nd  party.  It  is stated that

although  the  revision  petitioner's/  2nd  party's

salary is Rs.30,000/- (rupees thirty thousand)

only,  but  he  is  actually  drawing  Rs.12,000/-

(rupees  twelve  thousand)  only  per  month.

Remaining  amounts  are  deducted  under

various heads.

Point of determination.

6. Whether  the  learned  trial  Court  has  rightly

appreciated  the  evidence  and  materials

available  on  record  while  enhancing  the

maintenance allowance under Section 127 of

Cr.P.C. in favour of respondent/ 1st party  Smt

Hemanjali  Nath  in  granting  the  enhanced

maintenance  allowance  at  the  rate  of

Rs.8,000/-  (rupees  eight  thousand)  only  per

month?

     Discussion, decision and reason thereof.

7. From the impugned order, it can be observed

that  the  revision  petitioner/  2nd  party is  a

Central Govt. employee, who works at Indian

Post. Further, the evidence adduced by P.W.-1

i.e., Smt Hemanjali Nath herself reiterated the

stand  taken  by  her  in  the  enhancement

petition filed under Section 127 of Cr.P.C. The
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stand of P.W.-1 is also stated by P.W.-2 i.e., Smt

Monteshawari   Nath,   who  is  the  mother  of

P.W.-1.  P.W.-2  buttressed  the  stand  taken  by

her daughter P.W.-1. Further, it is corroborated

by the evidence adduced by P.W.-3 i.e.,  Smt

Namarta Neog, who is the daughter of P.W.-1.

8. From the impugned order, it can also be seen

that the revision petitioner/  2nd  party did not

dispute the fact that the respondent/  1st party

is his legal wife and the children are born out

of  their  wedlock.  However,  in  his  Written

Statement,  the  revision  petitioner/  2nd  party

has  stated  that  he  had  married  again  and

having a child. He further stated that his salary

at  that  time  was  Rs.30,000/-  (rupees  thirty

thousand)  only,  but  he  had  some  other

financial responsibilities and burdens.

9.  I have heard both the learned counsels, who

appeared on behalf of the contesting parties.

Learned  counsel  on  behalf  of  the  revision

petitioner/  2nd  party has  submitted  that

Rs.8,000/-  (rupees  eight  thousand)  only  per

month is an excessive amount and he is ready

to  bear  a  reasonable  amount  of  Rs.5,000/-

(rupees  five  thousand)  only  per  month  as

maintenance to respondent/ 1st party. He has

also stated that he is only a Peon in a Govt.

service  and  he  has  many  other  financial

liabilities against him. 
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10. Learned  counsel  on  behalf  of  the

respondent/ 1st party, on the other hand, has

submitted that the revision petitioner/ 2nd party

has a secured Govt. job and he has failed to

give  the  reasonable  maintenance  amount  to

her, because of that she is now facing financial

difficulties.  Learned  Court  below  has

appreciated  the  evidence  adduced  from  her

side  and  rightly  concluded  that  the

maintenance  amount  should  be  enhanced

from  Rs.2,000/-  to  Rs.8,000/-  per  month.

Learned  counsel  appearing  on  behalf  of

respondent/  1st party  has  also  brought  into

notice  of  the  petition  No.1156/22  dated

16/08/2022  filed  before  this  Court  to  submit

the salary statement of the revision petitioner/

2nd  party.  As  per  the  said  salary  slip,  the

monthly gross salary of the revision petitioner/

2nd  party for  the  month  of  June,   2022  is

Rs.41,448/-  (rupees  forty  one  thousand  four

hundred forty eight)  only.  After deduction on

various  heads,  the  salary  payable  to  the

revision  petitioner/  2nd  party is  Rs.36,807/-

(rupees  thirty  six  thousand  eight  hundred

seven) only.  Accordingly,  the learned counsel

has  submitted  that  Rs.8,000/-  (rupees  eight

thousand)  only  is  a  reasonable  maintenance

amount and correctly decided by the learned

Court below. 
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11. From the above discussion it is clear that

the respondent/ 1st party is a legally wedded

wife  of  the  revision  petitioner/  2nd  party and

she  has  to  bear  the  expenses  of  her  minor

children.  Considering  the  high  inflation  and

also  the  fact  that  various  expenses  are

required  to  be  borne by  the  parent   for  the

school going children, Rs.8,000/- (rupees eight

thousand) only per month is not an exorbitant

maintenance amount. The learned Court below

has  appreciated  various  aspects  and  after

perusal of the available evidence has arrived

that  Rs.8,000/-  (rupees  eight  thousand)  only

per  month  is  to  be  paid  as  maintenance

amount  to  the  respondent/  1st party  by  the

revision petitioner/ 2nd party.  That apart,  it  is

also  an  admitted  fact  that  the  revision

petitioner/  2nd party  is  a  Central  Govt.

employee and therefore,  it  can  also  be held

that there is a constant increase of salary with

the  continuity  of  the  service  period  due  to

corresponding  increase  of  D.A.  and  other

increments. 

12. In Jabsir  Kaur  Sehgal  Vs  District

JudgeDehradun & Ors reported in (1997)

7 SCC 7, Apex Court has held that “Court has

to consider the status of the parties, their respective

needs, capacity of the husband to pay having regard

to his reasonable expenses for his own maintenance

and those he is obliged under the law and statutory

but  involuntary  payments  or  deductions.  Amount  of



9
Criminal Revision No.6(4)/2021.

maintenance fixed for the wife should be such as she

can live in reasonable comfort considering her status

and the mode of life- she was used to when she lived

with  her  husband  and  also  that  she  does  not  feel

handicapped in  the  prosecution  of  her  case.  At  the

same time, the amount so fixed cannot be excessive

or extortionate”.

13. Considering all above aspects, I hold that

impugned order dated 05/04/2021 for granting

the enhanced maintenance amount in favour

of respondent/ 1st party Smt Hemanjali Nath by

the learned Court below is correct and there is

no error in law. I find nothing to be interfered

with  the  impugned  order  dated  05/04/2021

passed by  the learned Judicial  Magistrate  1st

Class,  Lakhimpur,  North  Lakhimpur,  in

connection with Misc. Case No.28/2017 under

Section 127 of Cr.P.C.

14. In the light of the above discussion, the

Revision  Petition  is  void  of  any  merit,  and

accordingly, the same is dismissed. However,

no cost to the parties. 

15. Disposed of.

Given  under  my  hand  and  seal  of  this

Court on this the 20th day of September, 2022.

                                            (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
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Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Smt Hemanjali Nath Respondent/ 1st party

PW2 Smt Monteshawari  Nath Other witness

PW3 Smt Namarta Neog Other witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

N/A N/A N/A



12
Criminal Revision No.6(4)/2021.

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


