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G.R Case No. 1034/2011 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                          Judicial Magistrate 1ST CLASS, 
                          Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 12-08-2022) 
 
   (G.R. Case No. 1034/2011) 
   Bihpuria P.S. Case No.230/2011, 
   under section 447/427/34 IPC 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, Learned A.P.P. 

ACCUSED 1. Gulsan Begum  

W/O- Lal Alom  

2. Parbin Begum  

W/O- Mojhar Alom  

3. Imran Hussain  

S/O- Late Yakub Ali  

4. Lal Alom  

S/O- Late Muslem Monsuri  

5. Majahar Alom  

S/O- Late Muslem Ali  

6. Atikur Sheikh  

S/O- Alim Sheikh  
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 7. Aminul Sheikh  

S/O- Alim Sheikh  

All are  

R/o Vill-Ward No.1, Bihpuria  

P.S.: Bihpuria  

District: Lakhimpur 

REPRESENTED BY Mr. Sumitra Sarkar, Advocate 

 

APPENDIX-13 

 

Date of offence  15.08.2011 

Date of FIR 15.08.2011 

Date of Charge Sheet 20.02.2013 

Date of Framing of Charges/offence 

explanation 

07.12.2015 

Date of commencement of evidence 10.05.2016 

Date on which judgment is reserved 12.08.2022 

Date of Judgment 12.08.2022 

Date of the Sentencing Order, if any --- 
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Accused Details: 

Rank 

of the 

Accuse

d 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted 

or 

convicted 

Senten

ce 

Impose

d 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 1.Gulsan 

Begum  

 (A1) 

Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A2   

2. Parbin 

Begum 

 (A2) 

Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A3 3. Imran 

Hussain 

(A3) 

Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A4 4. Lal Alom  

 

Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A5 Majahar 

Alom  
Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A6 Atikur 

Sheikh  
Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted Nil  Nil 

  

A7 Aminul 

Sheikh 
Nil  Nil  u/s-447/427/ 

34  of IPC 

Acquitted  Nil  
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J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Accused persons stood for trial for commission of offence 

u/s 447/427/34 IPC. 

 

2. The informant Nibedita Mudoi lodged an ejahar dated 

15.08.2011 stating inter alia that on that day at about 11.30 

a.m., the accused persons along with some miscreants illegally 

trespassed into the compound of the informant armed with 

lathi (stick), jung (spear) and thereafter damaged one Nano 

vehicle bearing registration no. AR-01-E-2661 and one motor-

cycle bearing registration no. AR-01-B-5873 causing extensive 

damage. Further it is also alleged that the accused persons 

entered into the shop room of the informant and damaged dish 

television as a result the informant sustained huge loss. Hence 

this case.  

 

3. On receipt of the ejahar, Officer-in-Charge of Bihpuria Police 

Station registered the case as Bihpuria P.S. case no.380/2015 

u/s 147/148/336/427 of IPC. Thereafter Investigating Officer  

launched investigation of the case and submitted charge-sheet 

u/s 147/148/336/427 of the Indian Penal Code against the 

accused persons. 
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4. Thereafter, cognizance has been taken and summon have 

been issued to the accused persons. On appearance of accused 

persons, necessary documents required u/s 207 Cr.P.C have 

been furnished to them. On perusal of the materials on record 

charges u/s 447/427/34 IPC  are framed which is read over and 

explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 

 

5. Prosecution in support of its case has examined only six (6) 

witnesses.  

 

6. Accused persons are examined under section 313 Cr.P.C., 

wherein they denied the allegations levelled against them. 

Accused denied adducing evidence in defence. 

 

7. I have heard the arguments advanced by the learned 

counsel for the accused and Ld. A.P.P. Perused the materials 

available in the case record. Upon hearing both the parties and 

on perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

Point No.1 : Whether the accused on 15.08.2011 at about 

11:00 a.m., in furtherance of their common intention, 
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committed criminal trespass by entering into the property in 

possession of the informant Nibedita Mudoi situated at Bihpuria 

town under the Bihpuria police station in order to commit 

offence and thereby committed an offence punishable u/s 341 

of IPC?   

 

Point No 2: Whether the accused on the same date, time and 

place, in furtherance of their common intention, committed 

mischief by causing loss of Rs.50,000/- or upwards to the 

informant Nibedita Mudoi damaging her four wheeler bearing 

registration No.AR-01-E-2661 and thereby committed an 

offence punishable u/s 427/34 of IPC?   

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

8.  Now let me try to decide the above points by appreciating 

the evidence available in the case record. I have carefully 

considered the evidence available in the instant case. P.W-1 

Nibedita Mudoi is the informant of this case and in her 

evidence she stated she knows all the accused persons. On 

15.08.2011 at about 11:30 a.m., the accused persons damaged 

their nano car, motorcycle and dish television with lath and 

spear by entering into their house premises and also pelted 

stones at their house and shop room causing damage to the 

glass window shield. Thereafter police came and took away the 
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accused from their campus. Exhibit-1 is the ejahar and Exhibit- 

2 is the seizure list by which police seized the broken nano car, 

motor cycle and dish television. The informant in her evidence 

corroborated about the incident regarding trespass as well as 

causing damaged to the vehicle and dish television but there is 

no mention that the police picked up the accused persons from 

their house and it is also not mentioned that the accused 

persons pelted stones in their house as well as the shop room. 

The witness also did not mention in the ejahar that due to 

pelting of stone the window shield of the house as well as shop 

room got damaged.  

 

In her cross examination the defence gave suggestion that the 

accused persons lodged a case against her son for some 

incident. The informant is a highly interested witness and 

therefore her evidence needs to be supported by other 

witnesses. P.W-1 in her cross examination admitted that the 

accused persons lives at a distance of 2 furlong and in between 

there are houses of Anil Borah, Haren Chutia, Mahjan Begum, 

Badal etc. and the inmates of those houses must have seen the 

occurrence especially when the incident occurred during the 

day time.  

 

9. P.W-2 Debendar Mudoi in his evidence stated that the 

informant is his wife and he knows the accused persons. The 
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occurrence took place in his absence. The informant and the 

police informed him over phone and he accordingly went to the 

police station and saw the accused persons in the lock up. He 

saw the dish television, nano car and motor-cycle in broken 

condition. His evidence clearly shows that he has not seen the 

occurrence and he came to know about the incident on being 

informed by his wife and police. Thus P.W-2 is a hearsay 

witness.  

 

In his cross examination the defence gave suggestion that on 

14.08.2011 his son Mithu misbehaved with Pinki @Fatema 

Begum who is the daughter of Sabir Ahmed. The witness also 

admitted that Sabir Ahmed lodged a case against his son. The 

above evidence of the witness shows that the accused side 

lodged a criminal case against the son of the informant and the 

present ejahar was subsequently lodged. Therefore there is 

every reason to believe that the present ejahar has been 

lodged to counter the ejahar lodged by the accused persons 

against the son of the informant.  

 

10. P.W-3 Pradip Sahu is a seizure witness and in his 

evidence he stated that on 15.08.2011 at about 11:30 a.m., he 

saw police in the house of the informant and saw the glasses of 

the house in broken condition along with damage to car and 

motor-cycle and accordingly he put his signature in Exhibit-2. 
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In his cross examination P.W-3 stated that he does not know 

the contents of Exhibit-3. The witness remained silent that the 

accused persons have damaged the articles which was seized 

by police vide Exhibit-2. The witness therefore could not 

implicate the accused persons having damaged the articles.   

 

11. P.W-4 Anil Kumar Borah is an independent witness and 

in his evidence he stated that he does not know anything about 

the incident and he has seen the broken nano and the motor-

cycle belonging to the informant. Thus P.W-4 could not 

implicate the accused persons causing damage to the vehicle as 

well as motor-cycle.    

 

12. P.W-5 Dipak Rahman is a seizure witness and in his 

evidence he stated that he knows both the parties and four to 

five years ago at about 11:00 a.m., the incident took place in 

the campus of the informant. On that day there was an incident 

regarding involvement of the son of the informant with the 

daughter of one of the accused person. There was a hue and 

cry situation and a case was lodged. The nano car of the 

informant was damaged by the persons who gathered at the 

campus of the informant. The police seized the damage nano 

car, motor-cycle vide Exhibit-2 and took his signature. From the 

evidence of P.W-5 it appears that he is a seized witness. The 
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witness remained silent that the accused persons caused 

damaged to the vehicles and rather he stated about 

involvement of the son of the informant misbehaving with the 

daughter of one of the accused for which a case has been 

lodged. Therefore, the evidence of P.W-5 clearly supports the 

suggestion given by the defence that the ejahar has been 

lodged only to counter the ejahar lodged against the son of the 

informant.  

 

14. P.W-6 Noreswar Nath is the investigating officer of this 

case. He described the steps taken by him during investigation 

after the same was endorsed to him. The evidence of the 

investigation officer can at best support the prosecution story 

but his evidence alone cannot prove the prosecution case. The 

investigation officer proved the sketch map as Exhibit 3, seizure 

lists as Exhibit 2 and charge-sheet as Exhibit 4.  

 

Except the informant none of the witnesses could lend help to 

the prosecution story. Rather it appears that the accused 

persons lodged an ejahar against the son of the informant and 

the present ejahar has been lodged by the informant after 

lodging after the case against her son. the neighbours of the 

informant did not come forward to support the evidence of the 

informant. None of the witnesses stared about the involvement 

of the accused persons in causing the damages to the vehicle 
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and motor-cycle of the informant’s side. Considering the 

evidence in entirety, it appears that the prosecution has failed 

to prove the guilt of the accused persons beyond all reasonable 

doubts. Hence I am constrained to hold that accused persons 

deserve to get the benefit of doubt and they are accordingly 

acquitted.   

 

O R D E R 

 

15. In view of the above discussions, I am of the considered 

opinion that, prosecution has failed to establish the case 

against accused namely, Gulsan Begum, Parbin Begum, Imran 

Hussain, Lal Alom, Majahar Alom, Atikur Sheikh and Aminul 

Sheikh. Accordingly, accused persons are acquitted of the 

charge u/s 447/427/34 of IPC levelled against them in this 

instant case.  

 

16. Set the accused persons at liberty forthwith. 

 

17. The bail bond for the accused persons are extended for a 

further period of six (6) months.  

 

18. The case is disposed of on contest accordingly. 

 

 Given under my hand and seal on this 12th day of August, 
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2022 at North Lakhimpur, Lakhimpur. 

 

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

 
        
 

(Ms. Sparsita Garg)                                                     
                                    Judicial Magistrate First Class   
         Lakhimpur, North Lakhimpur 
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                                  APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1 Md. Jainal Abdin  Informant 

PW2 Abdul Kadir  Other witness 

PW3 Hasimuddin @ 

Hasmat Ali  

Other witness 

PW4 Giasuddin Ahmed   Other witness 

PW5 Yakub Ali  Other witness 

PW6  Dr. Betai Doley Medical witness  

PW7 Kamakhya Mishra  Police Witness  

 

B. DEFENCE WITNESSES 
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RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 
 
  
C. COURT WITNESSES 

 RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Prosecution: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit-1 Injury Certificate   

2 Exhibit-1 (1) Signature of P.W-6  

3 Exhibit-2 Sketch map  

4 Exhibit-2(1)  Signature of P.W-7  

 5 Exhibit-3 Charge-Sheet  
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6 Exhibit-3(1)  Signature of P.W.7 

B.  
C. Defence: 
 

Sr. 
No. 

Exhibit Number Description 

1 Nil Nil 

 
D. Court Exhibits: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 
E. Material Objects: 
 

Sr. 
No. 

Exhibit 
Number 

Description 

1 MO1 Nil 

 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 
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ACCUSED Gulsan Begum, Parbin Begum, Imran 

Hussain, Lal Alom, Majahar Alom, 

Atikur Sheikh, Aminul Sheikh  

 

 

 

 

 


