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G.R Case No. 1384/2011 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

    Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                           Judicial Magistrate 1st CLASS, 
                           Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 25-08-2022) 
 
   (G.R. Case No. 1384/2011) 
   North Lakhimpur P.S. Case No. 608/2011,  
   under section 279/304(A) IPC 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, A.P.P. 

ACCUSED Md. Badsah Ali  

S/o: Santosh Ali  

R/o: Ward No.14, Khelmati  

P.S: North Lakhimpur  

District : Lakhimpur, Assam 

REPRESENTED BY Mr. Homen Das, Advocate 

 

APPENDIX-13 

 

Date of offence  15.10.2011 

Date of FIR. 15.10.2011 

Date of Charge Sheet 30.11.2011 

Date of Framing of Charges/offence 

explanation 

02.11.2018 
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Date of commencement of evidence 26.02.2020 

Date on which judgment is reserved 25.08.2022  

Date of Judgment 25.08.2022 

Date of the Sentencing Order, if any --- 

                                    

Accused Details: 

 

Rank of 

the 

Accused 

Name 

of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 Md. 

Badsah 

Ali  

Nil Nil Sec. 279/ 

304(A) of IPC 

Acquitted Nil Nil 

 

J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case is initiated on the basis of written ejahar dated 

15.10.2011 stating inter-alia that on 14.10.2011 at about 06:30 

p.m., the occurrence took place near the employment exchange 

office. The informant’s mother was returning from Lakhimpur town 

towards her residence and at that time the accused was driving a 

vehicle bearing registration no. AS-07-B-6042 proceeding Boginodi 
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towards North Lakhimpur town in a break neck speed  and in a 

rash and negligent manner knocked down the informant’s mother 

causing grievous injuries. Hence this case.  

 

2. On receipt of the ejahar, officer-in-charge of North Lakhimpur 

Police Station registered the case as North Police Station Case 

No.608/2011 u/s 279/304(A) of the Indian Penal Code. Thereafter 

Investigating Officer launched investigation of the case and 

submitted charge-sheet u/s 279/304 (A) of the Indian Penal Code 

against the accused namely Md. Badsah Ali. 

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused person. On appearance of accused 

necessary documents required u/s 207 Cr.P.C have been 

furnished to him. On perusal of the materials on record 

particulars of offence u/s 279/304 (A) IPC is read over and 

explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

4. Prosecution in support of its case has examined only three (03) 

witnesses. 

 

5. Accused is examined under section 313 Cr.P.C. wherein he denied 

the allegations levelled against him. Accused denied adducing 

evidence in defence. 

 



4 

 

G.R Case No. 1384/2011 

6. I have heard the arguments advanced by the Learned Counsel for 

the accused and Learned A.P.P. Perused the materials available in 

the case record. Upon hearing both the parties and on perusal of 

the record, following points for determination are formulated for 

proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

Point No 1: Whether the accused on 14.10.2011 at about 

06:30 p.m., drove a vehicle bearing registration no. AS-07-B-

6042 in a manner so rash and negligent manner as to endanger 

the life of the mother of the informant and thereby committed 

an offence punishable u/s 279 of IPC? 

 

Point No.2 : Whether the accused on the same date, time and 

place, caused death to the mother of the informant by driving the 

vehicle in a rash and negligent manner not amounting to culpable 

homicide and thereby committed an offence punishable u/s 304(A) 

of IPC?  

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

7. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused persons 

are facing trial for commission of offence u/s 279/304 (A) IPC.  
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8. P.W-1 Prashanata Baruah is an independent witness and in 

his evidence he stated that the incident took place in the year 

2010-2011. He heard that there was an accident of a milkman of 

their ward but he does not know how the accident took place. 

He further heard that the victim expired in the accident. P.W-1 

admittedly does not know anything about the accident and 

thereby he did not support the prosecution case. 

 

9. P.W-2 Basudev Das is also an independent witness and in his 

evidence he stated that he does not know the parties and he 

also have no knowledge about the incident. Thus, P.W-2 also did 

not support the prosecution case. 

 

10. P.W-3 Dr Rajib Dutta is the medical officer of this case and in 

his evidence he stated that on 15.10.2011 he was posted as 

medical and health officer at North Lakhimpur Civil Hospital and 

on that day he conducted post mortem examination over the 

dead body of one Mon Maya Chetry and found abrasion over left 

shoulder, left eye-brow, left zygoma, all the ribs of the deceased 

were broken with multiple injuries over vital organs. P.W-3 

opined that the death was caused due shock and hemorrhage as 

a result of the injuries sustained by the victim. P.W-3 proved the 

post-mortem report marked as Exhibit P-1. The evidence of P.W-

3 remained unrebutted which clearly proves that the 

victim/deceased expired due to the injuries received by her while 

she was knocked down by the offending vehicle. Thus the death 
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was caused due to a road traffic accident. 

 

11. Now it is to be seen whether the accident took place due to fault 

of the offending vehicle. On going through the evidence of the 

witnesses it appears that none of the witnesses have seen the 

occurrence of the accident. Both the witnesses remained silent 

that the offending vehicle was driven at a high speed and in a 

rash and negligent manner that resulted in death of the victim. 

Prosecution failed to examine the informant and other witnesses 

who could have best supported the prosecution case. In view of 

the above evidence, there is nothing to hold that the accused 

was proceeding at high speed and due to his fault the accident 

took place. Considering the evidence of the witnesses in entirety 

and in view of the discussion made above I am of the view that 

prosecution has failed to prove the charges levelled against the 

accused u/s 279/304 (A) IPC beyond reasonable doubt and 

accordingly the accused deserves to get the benefit of doubt and 

is accordingly acquitted.  

 

12. Set the accused at liberty forthwith.  

 

13. The bail bond for the accused is extended for a further period of 

six (6) months.  
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14. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 25th day of August, 2022 at 

Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

 
        
 

    (Ms. Sparsita Garg)                                                     
                                           Judicial Magistrate First Class   
               Lakhimpur, North Lakhimpur 
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                                  APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Prasanta Boruah  Other witness  

PW2 Basudew Das  Other witness 

PW3 Dr. Rajib Dutta  Medical witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Prosecution: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit P-1/P.W-3 Post-Mortem report.  

2 Exhibit P-1 (1)/ 

P.W-3 

Signature of P.W-1 in the ejahar  

 

B. Defence: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Nil 

 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


