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G.R Case No. 250/2018 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                          Judicial Magistrate 1ST CLASS, 
                          Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 17-08-2022) 
 
   (G.R. Case No. 250/2018) 
   North Lakhimpur P.S. Case No.116/2018, 
   under section 324/341/323  IPC 

 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, Learned A.P.P. 

ACCUSED 1. Sri Himangsu Borgohain  

S/O- Sri Purnananda Borgohain  

R/o Vill-Nalkata  

P.S.: North Lakhimpur  

District: Lakhimpur  

REPRESENTED BY Mr. Brojen Baruah, Advocate 

 

APPENDIX-13 

Date of offence  28.01.2018 

Date of FIR 29.01.2018 

Date of Charge Sheet 28.02.2018 
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Date of Framing of Charges/offence 

explanation 

01.08.2018 

Date of commencement of evidence 12.04.2019 

Date on which judgment is reserved 17.08.2022 

Date of Judgment 17.08.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details:  

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 Himangsu 

Borgohain 

(A1) 

Nil  Nil  u/s-

324/341/323  

of IPC 

Acquitted Nil  Nil 

  

 

J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Accused persons stood for trial for commission of offence u/s 

341/323/324 IPC. 

 

2. The informant Purnananda Borgohain lodged an ejahar dated 
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29.01.2018 stating inter alia that the accused Himanshu 

Borgohain is his eldest son and since the year 2016 the accused 

use to quarrel with the informant creating bad situation. The 

informant earlier lodged an ejahar in the year 2016 which was 

compromised as the accused agreed not to indulge in such 

altercations. Thereafter, the accused again started to torture the 

informant and threatened him with dire consequences. On 

28.01.2018 at about 08:00 p.m., the accused entered into an 

altercation with the informant and the informant went out of his 

house and the accused person restrained the informant on the 

road and gave a blow with a dao. The informant put his left hand 

forward to save himself as a result of which he received cut injury 

on his finger. Moreover, the accused locked the informant inside 

the house and attempted to kill him.  Hence this case. 

 

3.  On receipt of the ejahar, In-Charge of Khelmati Outpost 

forwarded the ejahar to North Lakhimpur Police Station and North 

Lakhimpur police station registered the case as North Lakhimpur 

P.S. case no.116/2018 u/s 341/324/323/506 of IPC. Thereafter 

Investigating Officer  launched investigation of the case and 

submitted charge-sheet u/s 341/323/324 of the Indian Penal 

Code against the accused namely Himanshu Borgohain. 

 

4.  Thereafter, cognizance has been taken and summon have 

been issued to the accused. On appearance of accused, 
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necessary documents required u/s 207 Cr.P.C have been 

furnished to him. On perusal of the materials on record charges 

of accusation u/s 341/323/324 of IPC is read over and explained 

to the accused to which he pleaded not guilty and claimed to be 

tried. 

 
5.  Prosecution in support of its case has examined only six (6) 

witnesses.  

 

6.  Accused is examined under section 313 Cr.P.C., wherein he 

denied the allegations levelled against him. Accused denied 

adducing evidence in defence. 

 

7.  I have heard the arguments advanced by the learned 

counsel for the accused and Ld. A.P.P. Perused the materials 

available in the case record. Upon hearing both the parties and on 

perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

Point No 1: Whether the accused on 28.01.2018 at about 8:00 pm 

at Nalkata, under North Lakhimpur police station, restrained the 

informant and thereby committed an offence punishable u/s 341 of 

IPC?   
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Point No 2: Whether the accused on 28.01.2018 at about 8:00 pm 

at Nalkata, under North Lakhimpur police station, voluntarily caused 

hurt to the informant Sri Purnananda Borgohain by means of a ‘dao’ 

and thereby committed an offence punishable u/s 324 of IPC? 

 

Point No 3: Whether the accused on the same date, time and 

place,  voluntarily caused hurt to the informant Sri Purnananda 

Borgohain and thereby committed an offence punishable u/s 323 of 

IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8.  Now let me try to decide the above points by appreciating 

the evidence available in the case record. I have carefully 

considered the evidence available in the instant case. P.W-1 Sri 

Purnananda Borgohain is the informant of this case and in his 

evidence he stated that he lodged the ejahar against the accused, 

his eldest son. The accused, his wife and his daughter shares the 

same house with him but they have different kitchen. On 

28.01.2018 at about 08:00 p.m., a verbal altercation took place 

between him and the accused. He came out of his house and 

went towards the eastern side with his third son Laibon 

Borgohain. The accused wrongfully restrained him on the Nolkata 

Chukilbari road and hit him with a dao. As he caught the dao it 

inflicted a cut injury on his left thumb. His son Laibon Borgohain 
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rescued him and took him to his house. Thereafter he went to 

police station and lodged the ejahar and police took him to North 

Lakhimpur Civil Hospital for treatment. The police thereafter went 

in search of the accused but he was found absent. On the same 

day the accused at about 05:00 to 06:00 p.m., wrongfully 

restrained him on the road and pelted a stone on him and also 

criminally intimidated him.  

The defence during cross examination tried to project that no 

such incident occurred. The injury received by the informant is 

self inflicting injury and also denied regarding the entire incident 

but the fact remained is that the informant received a cut injury 

on his left thumb. This court framed charges under section 

341/323/324 IPC and hence I deem it fit and proper to reproduce 

the evidence of the medical officer before discussing the evidence 

of the other witnesses. 

 

9.  P.W-5 Dr Ratna Borah is the medical officer of this case 

and in her evidence she stated that on 29.01.2018 at about 2:50 

p.m., she examined the informant in the OPD of North Lakhimpur 

Civil Hospital and on examination she found one lacerated wound 

measuring 03 cms on the left thumb which is fresh, simple in 

nature caused by sharp weapon. P.W-5 proved the medical 

certificate marked as Exhibit-2.  
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The evidence of the medical officer remained unrebutted on the 

fact that the informant did receive one cut injury on his left 

thumb. The nature of the injury is found to be fresh and simple. 

The medical officer also admitted the fact that the injury was not 

so deep which could not have been caused if a blow is given with 

a dao. According to the informant/victim the accused gave a blow 

and the informant somehow managed to grab the dao which 

caused cut injury on the left thumb. His evidence goes to show 

that the dao blow did not fell on his body as the informant 

grabbed the dao. The suggestion of the defence that the injury 

on the thumb could be caused while sharpening the cane cannot 

be ruled out. 

 

Now it is to be seen whether the other witnesses could support 

the prosecution case. P.W-2 Rupjyoti Borgohain in his 

evidence stated that the informant is his father and the accused is 

his elder brother. On the date of occurrence at about 09:00 a.m., 

in the morning his son namely Kuldip Borgohain went to the 

house of the informant (grandfather) and his wife Purabi went 

there and scolded his son and brought him back. P.W-2 asked his 

wife the reason for scolding her son and thereafter he went to his 

workplace. When he returned home he was informed by his wife 

that there was an incident between the informant and the 

accused for which the informant lodged the ejahar against the 

accused. 
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In his cross examination P.W-2 stated that he has not seen the 

incident. The cross examination of P.W-2 shows that there is 

enimical relationship between the parties and the informant is not 

in talking terms with his sons. P.W-2 also remained silent that the 

accused has inflicted the blow causing injury on the informant. 

The evidence of P.W-2 cannot be doubted as he has close 

relation with both the parties. P.W-2 is a reported witness as he 

admitted that he has not seen nay occurrence.  

 

10.  P.W-3 Purabi Borgohain is the wife of Rupjyoti 

Borgohain and in her evidence she stated that the occurrence 

took place at the by-pass in the evening time. At that time she 

was at her home and the accused informed her that while he was 

going towards the shop the informant restrained him holding a 

knife (katari) but due to intervention of the public he was rescued 

and he went back home. The informant received cut injury which 

was self inflicting. Thereafter both parties lodged cases against 

each other and the case lodged by the accused has been 

compromised but the case lodged by the informant has been sent 

to court. PW-2 further stated that the informant always ordered 

the accused to move of his house and leave separately. 

 

P.W-3 did not support the prosecution case and rather she 

supported the claim of the accused as projected through the 
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cross examination of P.W-1. According to P.W-3 the injury 

received by the informant is a self inflicting one which confirms 

the suggestion give by the defence through cross examination. 

Regarding lodging of different ejahar by both parties has also 

been confirmed by P.W-3. Thus, the suggestion given by the 

defence regarding the prosecution case appears to be not without 

any basis and same cannot be discarded without giving due 

consideration.  

 

11.  P.W-4 Bina Dihingia in her evidence stated that both 

parties are her neighbor and that she does not know anything 

about the incident.  

 

In her cross examination P.W-4 stated that the informant wanted 

brought another women along with her daughter and started to 

live with them and subsequently drove them out from his house. 

The informant now again wants to get married for which he 

wanted his sons to leave his house. The above evidence of P.W-4 

clearly supports the defence case. 

 

12.  P.W-6 Rajib Das is the investigating officer of this case. 

He described the steps taken by him during investigation after the 

same was endorsed to him. The evidence of the investigation 

officer can at best support the prosecution story but his evidence 

alone cannot prove the prosecution case. The investigation officer 
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proved the sketch map as Exhibit 3 and the charge-sheet as 

Exhibit 4. The Investigating Officer also confirmed the 

contradictions and omissions in the evidence of the P.W-1 which 

in my view shakes the very root of the prosecution case and 

supports the claim of the accused.  

 

13.  In the instant case the informant in the ejahar as well as in 

his evidence stated that he was restrained by the accused on the 

road, assaulted with dao and his son Laibon Borgohain rescued 

him. Thus, the son of the accused Laibon Borgohain is a vital eye-

witness to the occurrence but he has not been examined by the 

prosecution. Withholding examination of such vital witness clearly 

creates doubt in the prosecution version. Except the informant 

none of the witnesses could lend help to the prosecution story. 

None of the witnesses stated about the involvement of the 

accused in causing the injury on the victim/informant. Considering 

the evidence in entirety, it appears that the prosecution has failed 

to prove the guilt of the accused beyond all reasonable doubts. 

Hence I am constrained to hold that accused person deserves to 

get the benefit of doubt and he is accordingly acquitted under 

section 341/323/324 IPC. 

 

O R D E R 

 
14. In view of the above discussions, I am of the considered 
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opinion that, prosecution has failed to establish the case against 

accused namely Sri Himangsu Borgohain. Accordingly, accused is 

acquitted of the charges u/s 341/323/324 IPC levelled against 

him in this instant case.  

 
15. Set the accused at liberty forthwith. 

 

16. The bail bond for the accused is extended for a further period 

of six (6) months.  

 

17. The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 17th day of August, 2022 at 

North Lakhimpur, Lakhimpur. 

                                      

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

 
        
 

(Ms. Sparsita Garg)                                                     
                                    Judicial Magistrate First Class   
         Lakhimpur, North Lakhimpur 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1 Purnananda 

Borgohain 

Eye witness 

PW2 Rupjyoti Borgohain Other witness 

PW3 Purabi Borgohain  Other witness 

PW4 Bina Dihingia  Other witness 

PW5 Dr. Ratna Borah  Medical witness 

PW6  Rajib Das  Police witness  

 

B. DEFENCE WITNESSES 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

DW1 Nil Nil 
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C. COURT WITNESSES 

 RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Prosecution: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit-1 Ejahar    

2 Exhibit-1 (1) Signature of P.W-1  

3 Exhibit-2 Injury certificate  

4 Exhibit-2(1)  Signature of P.W-5  

 5 Exhibit-3 Sketch map  

6 Exhibit-3(1)  Signature of P.W-6  

7 Exhibit-4  Charge sheet 

8 Exhibit-4(1)  Signature of P.W-6 

B.  
C. Defence: 
 

Sr. 
No. 

Exhibit Number Description 
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1 Nil Nil 

 
D. Court Exhibits: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 
E. Material Objects: 
 

Sr. 
No. 

Exhibit 
Number 

Description 

1 MO1 Nil 

 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 

 

 

 


