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Money Suit No.07/2020  

Assam Schedule VII. Form No. 132                                                       

 HIGH COURT FORM NO J (2) 

 HEADING OF JUDGMENT IN ORIGINAL SUIT 

 DISTRICT: LAKHIMPUR 

 

 IN THE COURT OF THE MUNSIFF NO.1,  

 NORTH LAKHIMPUR, LAKHIMPUR 

                  

 TUESDAY THE 23rd DAY of AUGUST 2022 

 Money Suit No: 07/2020 

 
Present:   Ms. Sparsita Garg, M.A, LL.M, AJS 
  Munsiff No.1, North Lakhimpur,  
  Lakhimpur. 
 

                 UCO Bank, Bandardewa Branch 
  Represented by the Branch Manager, Sri Upen Borah  
  Bandardewa branch, Lakhimpur.  
  District : Lakhimpur, Assam  

   .............. Plaintiff 
Versus 

 Sri Giridhar Singh  
 S/o Late Kala Singh  
 R/o Vill-No.2 Parbotipur  
 P.O. : 78/81 Merbill,  
    District- Lakhimpur, Assam  

        .................... Defendant.  
                                                                                                                                                                                      

This suit coming on for hearing on 16th day of August 2022 in 

the presence of:-    
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Mrs. Ivy Gogoi Phukan   …... Learned Counsel for plaintiff 

Devakamal Hazarika      ...... Learned Counsel for defendant 

  

And having stood for consideration to this 23/08/2022, the Court 

delivered the following Judgment:- 

J U D G M E N T 

1.  Plaintiff’s case in brief is that the plaintiff is a nationalized 

bank and deals in business of banking having a branch office at 

Baderdewa. The defendant is having a business establishment in 

the name and style of “Krishna Cyber Café” at Bandardewa. The 

plaintiff bank has a scheme of loan under the Pradhan Mantri 

Mudra Yojana (PMMY)” and the defendant approached the plaintiff 

Bank on 15.06.2018 and applied for a term loan of Rs.50,000/- 

(Rupees Fifty Thousand Only) for his Cyber Café and agreed repay 

the loan amount in 48 installments @ Rs.1237/- (Rupees One 

Thousand Two Hundred Thirty Seven Only) per month starting 

from the month of July, 2018. The officials of the plaintiff bank 

visited the residence as well as the business establishment of the 

defendant and recommended for sanctioning loan amounting to 

Rs.50,000/- (Rupees Fifty Thousand Only) in favour of the 

defendant on 18.06.2018. The defendant availed the credit 

facilities from the plaintiff’s bank for his “Cyber Café” under the 

said scheme of UCO bank and was allotted with loan A/C 

No.10500610005583 and signed a letter of declaration cum 
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Agreement-Advances against security along with one business 

package insurance policy No.3514-300201-18-1000945-00-000 

issued from Liberty General Insurance Limited and one 

Shopkeepers Insurance Policy No.1307002619P104432423 issued 

from United India Insurance Company Ltd. That the terms and 

conditions as enumerated in the process note and the sanction 

advice dated 18.06.2018 were duly accepted by the defendant and 

executed an agreement with the plaintiff bank and also assigned 

his Insurance Policy with its total surrender value of Rs.25,000/- 

(Rupees Twenty Five Thousand Only). The loan carried an interest 

of 8.70% per annum. The defendant also deposited insurance 

policy and shopkeeper interest policy as security against the 

advanced amount. The defendant after taking the loan was not 

regularly paying installments and neglected to clear loan. The 

plaintiff bank on 29.05.2020 sent a notice to the defendant but the 

defendant failed to repay the loan amount. The total dues due to 

the plaintiff’s bank till 31.12.2019 is Rs.39,325.68/- (Rupees Thirty 

Nine Thousand Three Hundred Twenty Five and Sixty Eight Paisa 

Only). Hence the plaintiff’s suit. 

2.  The defendant appeared before the court and submitted 

written statement wherein he admitted taking loan from the 

plaintiff bank. The defendant also admitted that he entered into an 

agreement with plaintiff bank to repay the loan in 48 months @ 

Rs.1237/- per month. The defendant was regularly paying his 

monthly installments but since mid 2019 the defendant fell ill and 
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had to undergo medical treatment for which he failed to carry on 

his business and thereafter due to the lockdown for Covid-2019 

the defendant was compelled to close down his business, and as 

such he failed to deposit the EMI to the plaintiff bank. After 

reopening his business post lockdown he approached the plaintiff 

bank to repay the EMI but the bank authorities refused to accept 

his request as the matter is pending in the Court. The defendant is 

now willing to pay Rs.2000/- (Rupees Two Thousand Only) per 

month but it is learnt that bank has insisted the repayment of the 

loan in a single transaction.  

3.  I have heard learned counsel for the plaintiff side and also 

gone through the evidence on record.  

 

4.  On going through the rival pleadings the following 

issues are framed for decision: 

 Issue no.1: Whether there is cause of action for the suit ? 
 
 Issue no.2: Whether the suit is barred by the law of limitation ?  
 
 Issue no.3:  Whether the plaintiff bank advanced a loan amount 

of Rs.39,325.68 (Rupees Thirty Nine Thousand Three Hundred 

Twenty Five and Sixty Eight Paisa Only) to the defendant ? 

 

 Issue no.4: Whether the defendant has became a defaulter ? 
 

 Issue no.5: Whether the plaintiff is entitled to any relief and if 
so?  
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 5. I have heard arguments advanced by learned counsel for the 

plaintiff side. None appeared to conduct hearing for the defendant 

side. The plaintiffs side examined 01 (one) witness and proved 11 

(eleven) numbers of exhibits. The defendants side examined no 

witnesses. Let me now discuss the issues one by one. 

 

Issue No.1 Whether there is cause of action for the suit? 

6.  The plaintiff in the instant case has prayed for recovery of 

outstanding loan amount along with interest thereon. The plaintiff 

bank alleged that the defendant has become a defaulter in respect 

of paying of the loan amount. The defendant contested the 

proceeding and admitted having taken the loan and also having 

failed to repay the loan amount due to various reasons. From the 

pleading of the parties it appears that there is a dispute between 

the parties which needs to be adjudicated. Hence, I find there is 

cause of action for filing the instant suit. Issue no.1 is decided in 

favour of the plaintiff bank.  

Issue No. 2 Whether the suit is barred by the law of 

limitation? 

7.  The defendant nowhere claimed that the plaintiff’s suit is 

barred by the law of limitation. The pleadings show that the suit 

has been filed well within the period of limitation. Hence issue no.2 

is decided in affirmative and in favour of the plaintiff. 
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Issue No.3: Whether the plaintiff bank advanced a loan 

amount of Rs.39,325.68/- (Rupees Thirty Nine Thousand 

Three Hundred Twenty Five and Sixty Eight Paisa Only) to 

the defendant? 

Issue no.4: Whether the defendant had become a 
defaulter? 

8.  For the sake of convenience issue no 3 and issue no.4 are 

decided together. The plaintiff bank alleged that the defendant has 

taken a loan amount of Rs. 50,000/- (Rupees Fifty Thousand Only) 

and executed various documents. As per terms of the agreement 

the defendant is to repay the loan amount in 48 EMI’s @ Rs. 

1237/- but the defendant was irregular in payment of the EMI’s for 

which the plaintiff bank has filed the instant suit. On the other 

hand the defendant also admitted about taking the loan and also 

admitted that he has failed to repay the loan for various reasons. 

The plaintiff side examined one (01) witness and proved eleven 

(11) of documents. The documents submitted by the plaintiff’s side 

remained unrebutted as the defendant nowhere challenged those 

documents. The evidence of the plaintiff side also remained 

unrebutted. 

From the pleadings as well as evidence it appears that the plaintiff 

has successfully proved that the defendant is a defaulter in respect 

of payment of the loan amount. Law is very clear that admitted 
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facts need not be proved. Hence, issue no 3 and issue no.4 are 

decided in favour of the plaintiff. 

Issue No 5. Whether the plaintiff is entitled to any relief 

and is so what? 

9.  Plaintiff is found entitled to recover an amount of 

Rs.39,325.68/- (Rupees Thirty Nine Thousand Three Hundred 

Twenty Five and Sixty Eight Paisa Only) along with interest of 9% 

per annum till recovery of the decreetal amount. Accordingly issue 

no 5 is decided in favour of the plaintiff.  

10.  Plaintiff suit is decreed on contest without cost.  

11.  Prepare a decree accordingly.  

Given under my hand and seal on this 23rd day of August, 2022 

at North Lakhimpur, Lakhimpur. 

                                         

Ms. Sparsita Garg                                                                                                       
Munsiff No.1, 

North Lakhimpur, Lakhimpur 
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  A P P E N D I X 
 
WITNESSES OF PETITIONER SIDE: 
 

1. P.W-1:  Sri Pranjyoti Doley   

 

EXHIBITS OF PETITIONER SIDE: 

1. Exhibit 1:     Loan Application 
 
2. Exhibit 1(i)    Thumb impression together with the  
      signature of the defendant.  
 
3. Exhibit 1(ii) & (iii)   Seal and signatures of the then  
      authorized signatory, UCO bank.  
 
4. Exhibit 2     report on visit to residence of  
      Defendant 
 
5. Exhibit 2(i)      Signature of Animesh Bairagi 
 
6. Exhibit 3     report on visit to defendant’s  
      business place.  
 
7. Exhibit 3(i)    Short signature of Pulin Borua 
 
8. Exhibit 4          P rocess Note dated 18.06.2018 
 
9. Exhibit 4(i)    Signature of Animesh Bairagi at the  
      time of recommending for sanction.  
 
10. Exhibit-4(ii)    Seal and signature of the then  
      Branch Manager. 
 
11. Exhibit-5       Sanction advice dated 18.06.2018 
 
12. Exhibit-5(i)     Seal of the bank with the signature of  
      the then Manager.  
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13. Exhibit-5(ii)     Signature of the defendant  
      acknowledging all the conditions.  
 
14. Exhibit-6    Agreement relating to term loan  

executed on 18.06.2018 
 
15. Exhibit-6(i) to 6(xiv)   Signatures of the defendant 
 
16. Exhibit-7    Security of insurance policy of Liberty  
      General Insurance Limited dated  
      25.06.2018 
 
17. Exhibit-7(i) & (ii)    Signature of the authorized signatory,  

Liberty General Insurance Limited.  
 
18. Exhibit-8    Security of insurance policy of United  

India Insurance Company Limited  
dated 05.07.2019 

19. Exhibit-9     Pleader’s notice dated 29.05.2020 

20.Exhibit-9(i)     signature of the Legal Advisor of the  

      bank Smti Ivy Gogoi Phukan  

21. Exhibit-10     Postal receipt.  

22. Exhibt-11     Statement of Loan account  

23. Exhibt-1(i)     Seal and Signature of Branch Manager 

 

WITNESS OF DEFENCE SIDE:  NIL 

EXHIBITS OF DEFENCE SIDE:  NIL                                                                                                                                                        

 
                        (Ms. Sparsita Garg) 
                                            Munsiff No.1, 
                              North Lakhimpur, Lakhimpu 

 


