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Money Suit No.15/2019 

Assam Schedule VII. Form No. 132                                                       

 HIGH COURT FORM NO J (2) 

 HEADING OF JUDGMENT IN ORIGINAL SUIT 

 DISTRICT: LAKHIMPUR 

 

 IN THE COURT OF THE MUNSIFF NO.1,  

 NORTH LAKHIMPUR, LAKHIMPUR 

                  

 TUESDAY THE 30th DAY of AUGUST 2022 

 Money Suit No: 15/2019 

 
Present:   Ms. Sparsita Garg, M.A, LL.M, AJS 
  Munsiff No.1, North Lakhimpur,  
  Lakhimpur. 
 

                 Md. Alaluddin  
  S/O- Md. Hajrat Ali  
  R/O- Village-No.1 Dharmapur  
  P.O. Dharmapur, Mouza & P.S.-Laluk  
  District : Lakhimpur, Assam  

   .............. Plaintiff 
Versus 

 Md. Gajibur Rahman  
 S/o Late Omar Ali  
 R/o Vill-No.1 Dharmapur,  
 P.O. Dharmapur, Mouza & P.S.-Laluk  

  District : Lakhimpur, Assam  
  

        ................... Defendant.  
                                                                                                                                                                                      

This suit coming on for hearing on 12th day of August 2022 in 

the presence of:-    
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Mr. Gulam Sadik Ahmed     …... Learned Counsel for plaintiff 

Md. Abul Hussain     …… Learned Counsel for defendant 

  

And having stood for consideration to this 30/08/2022, the Court 

delivered the following Judgment:- 

  

J U D G E M E N T 

 

1.  This is a suit for recovery of Rs. 50, 000 /- (Rupees Fifty 

Thousand Only) along with consequential reliefs.  

2.  Plaintiff’s case in brief is that the plaintiff and the  defendant 

are businessmen by profession and having good relationship, the 

defendant in the month of August 2017 approached the plaintiff for 

financial help of Rs. 50,000/- (Rupees Fifty Thousand Only) which 

was required by him for investment in his business. The defendant 

also promised to return the amount on being demanded by the 

plaintiff. The plaintiff on 03-08-2017 gave an amount of Rs. 

50,000/- (Rupees Fifty Thousand Only) and the defendant executed 

a hand note for the said amount acknowledging receipt of the 

above amount. In the month of December 2017 the plaintiff 

requested the defendant to return the amount and sought for some 

time. Having failed to get the above amount the plaintiff called for a 

village meeting on 28/05/2018 but the defendant did not return the 

amount and rather threatened the plaintiff with dire consequences 
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and refused to return the money. The plaintiff therefore brought the 

present suit for recovery of the borrowed money, interest and other 

consequential relief. Hence, the plaintiff’s suit 

3.  The defendant contested the suit by filing written statement 

wherein he denied the claim of the plaintiff and prayed for dismissal 

of the suit. The defendant denied having borrowed any money from 

the plaintiff for investment in his business. The defendant denied 

that he is a businessman at any point of time and rather stated that 

he is a cultivator and a part time daily wage earner. Further the 

defendant submitted that in the month of June 2017 the wife of the 

defendant fell ill and for providing treatment to his wife he 

borrowed a sum of Rs. 10,000/- (Rupees Ten Thousand Only) from 

the plaintiff and promised to pay an interest of @ 10% per month. 

At the time of giving the above amount the plaintiff took signature 

of the defendant on a blank paper and promised to return back the 

same at the time of payment of the borrowed amount. The 

defendant after twenty five (25) days of taking the money paid 

Rs.10,800/- (Rupees Ten Thousand Eight Hundred Only) to the 

plaintiff in presence of Rafikul Islam, Abdul Kadir and Rafikuudin. 

The defendant at the time of returning the above amount requested 

the plaintiff to return the blank paper and the plaintiff promised to 

return the same on the next day. On the next date when the 

defendant approached the plaintiff, the plaintiff told the defendant 

that he has already destroyed the paper. The plaintiff and 

defendant are neighbours having close relation and therefore he 
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believed the words of the plaintiff. The defendant never took any 

loan of Rs. 50,000/- (Rupees Fifty Thousand Only) nor executed any 

hand note. The defendant further submitted that the plaintiff by 

playing fraud has taken the land of his cousin sister and there is 

long dispute between the parties. The plaintiff earlier lodged ejahar 

against the defendant and the police asked the plaintiff not to lodge 

false case against the defendant and his family members. 

Thereafter the defendant called for village meeting for non-

returning of the blank paper but the plaintiff did not turn up in the 

meeting. The defendant submitted that the plaintiff prepared the 

false document showing to be hand note which was obtained by 

fraud and accordingly the defendant prayed for dismissal of the suit 

with cost. 

4.  On going through the rival pleadings the following 

issues are framed for decision: 

Issue no.1: Whether there is cause of action for the suit? 

Issue no.2: Whether the suit is barred by law of limitation?  

Issue no.3: Whether the defendant has taken a loan of Rs. 

50,000/- (Rupees Fifty Thousand Only) from the plaintiff by 

executing a hand note on 03.08.2017 ? 

Issue no.4: Whether the plaintiff is entitled to a decree for 

recovery of Rs. 50,000/- (Rupees Fifty Thousand Only) along with 

interest thereon? 
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Issue no. 5: To what other relief (s) the parties are entitled? 

5. I have heard arguments advanced by learned counsel of the 

plaintiff side. The defendant side remained absent without steps for 

which no argument was advanced from the defendant side. The 

plaintiff side examined four (04) witnesses and proved one (01) 

document in support of his respective pleas. No evidence is 

tendered by the defendant side. Let me now discuss the issues one 

by one.  

DISCUSSION, REASONS AND DECISION THEREOF: 

Issue no.1: Whether there is cause of action for the suit? 

6. As regards issue no. 1 it appears that both parties denied the 

claim of each other. Cause of action is nothing but bundle of facts 

admitted or denied by rival parties. The pleadings of the parties 

show prima facie disputes between the parties. Hence, I find there 

is cause of action for filing the instant suit. Hence issue no. 1 is 

decided in affirmative 

Issue No.2: Whether the suit is barred by law of limitation? 

7. The defendant in his written statement nowhere claimed that the 

suit is barred by the law of limitation. Cause of action of the present 

suit is 03-08-2018 and the present suit is filed on 09-09-2019. For 

recovery of debt the period of limitation is 3 years and therefore, it 
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is found that the suit is filed well within the period of limitation. 

Hence, issue no.2 is decided in favour of the plaintiff.  

Issue No.3: Whether the defendant has taken a loan of Rs. 

50,000/- (Rupees Fifty Thousand Only) from the plaintiff by 

executing a hand note on 03.08.2017? 

8.   Plaintiff in his plaint submitted that the defendant took a loan of 

Rs. 50,000/- (Rupees Fifty Thousand Only) on 03-08-2017 by 

executing a hand-note. The defendant also promised to return the 

loan amount as and when demanded by the plaintiff. The plaintiff 

requested the defendant to return the amount but he did not return 

the same inspite of several request for which he brought the 

present suit. The defendant on the other hand denied the claim of 

the plaintiff and rather submitted that he took a loan of Rs. 10,000/- 

(Rupees Ten Thousand Only) from the plaintiff and returned the 

same after twenty five (25) days along with interest. He further 

submitted that at the time of taking the loan the plaintiff took 

signature in a blank paper which he prepared as a hand note and 

on demand the same was to be returned back to the defendant. 

Now, whether the defendant has taken a loan of Rs.10, 000/- 

(Rupees Ten Thousand Only) or Rs. 50,000/- (Rupees Fifty 

Thousand Only) is a fact which is to be establish by the defendant 

side. Since the defendant choose not to prove his claim, therefore 

the balance tilts in favour of the plaintiff. In the instant case the 

plaintiff side examined four (04) witnesses and proved the hand-

note marked as Exhibit-1. The defendant chooses not to cross 
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examine the witnesses and thereby the evidence of the plaintiff side 

remained unrebutted. Exhibit-1 i.e., the hand-note clearly proves 

that the defendant has take a loan of Rs. 50,000/- (Rupees Fifty 

Thousand Only) as and when demanded. The claim of the 

defendant that Exhibit-1 is a forged and prepared document cannot 

be accepted as the defendant nowhere challenged the same. The 

defendant could have approached the criminal court for committing 

forgery or could have come for cancellation of the deed. In order to 

establish the claim of the defendant he should have examined 

witnesses to establish the fact. The defendant by not adducing 

evidence to establish the pleadings has failed to establish the claim. 

Therefore, the claim of the defendant cannot be accepted and in 

the result the plaintiff has clearly establish the fact that the 

defendant took a loan of Rs. 50,000/- (Rupees Fifty Thousand Only) 

by executing a hand-note but he failed to repay the loan amount. 

Hence, issue no.3 is decided in affirmative and in favour of the 

plaintiff.  

Issue no.4: Whether the plaintiff is entitled to a decree for 

recovery of Rs. 50,000/- (Rupees Fifty Thousand Only) 

along with interest thereon? 

Issue no. 5: To what other relief (s) the parties are entitled? 

9.  Issue No.4 and 5 are interrelated and hence both the issues are 

decided together for the sake of convenience. In the instant case 

the plaintiff could clearly establish the fact that the defendant has 
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taken a loan amount of Rs. 50,000/- (Rupees Fifty Thousand Only) 

by executing a hand note and inspite of the demands made by the 

plaintiff the defendant has failed to repay the amount. As such the 

plaintiff is found entitled to a decree for recovery of the loan 

amount of Rs. 50,000/- (Rupees Fifty Thousand Only) along with 

cost of Rs. 5000/- (Rupees Five Thousand Only). Though the 

plaintiff in the instant case has prayed for interest @ 6% but the 

transaction between the parties is purely a private transaction and 

therefore the claim of interest cannot be awarded in the present 

case. Hence, issue nos. 4 and 5 are decided together in favour of 

the plaintiff.  

10. In the result the plaintiff is found entitled to recovery of 

outstanding amount of 50,000/- (Rupees Fifty Thousand Only) 

along with cost of Rs. 5000/- (Rupees Five Thousand Only). 

11.  Plaintiff suit is decreed on contest with cost. 

12   Prepare a decree accordingly. 

Given under my hand and seal of this court on this 30th day of 

August, 2022 at North Lakhimpur, Lakhimpur.  

 

(Ms. Sparsita Garg)  
Munsiff No.1, North Lakhimpur,  
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A P P E N D I X 
 

 
WITNESSES OF PETITIONER SIDE: 
 

1. P.W-1:  Md. Alaluddin  
2. P.W-2:  Md. Ajijur Rahman 
3. P.W-3:  Md. Hedaitul Islam 
4. P.W-4:  Md. Matibur Rahman  

 

EXHIBITS OF PETITIONER SIDE: 

1. Exhibit 1:     Hand note  
 
2. Exhibit 1(i)    Signature of Gajibur Rahman 
 
3. Exhibit 1(ii)    Signature of Ajijur Rahman 
 
4. Exhibit 1(iii)    Signature of Hedaitul Islam  
 

WITNESS OF DEFENCE SIDE:  NIL 

EXHIBITS OF DEFENCE SIDE:  NIL                                                                                                                                                        

 
                             (Ms. Sparsita Garg) 
                                            Munsiff No.1, 
                                  North Lakhimpur, Lakhimpur 

 
 


