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Misc Case No. 07 of 2022 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                        Judicial Magistrate 1ST Class, 
   Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 18.08.2022) 
 
   (Misc Case No. 07 OF 2022) 
    under sections 125 Cr.P.C 
 

PETITIONER Smti Mousumi Sarkar  

W/o: Sri Alok Biswas 

R/o: Ward No.8, A.G.P. Colony  

P.S: North Lakhimpur 

District: Lakhimpur 

REPRESENTED BY Smti Kalpana Devi, Advocate 

OPPOSITE PARTY Sri Alok Biswas  

S/o: Sri Mukta Biswas  

R/o: Ward No.8  Thana Road 

P.S: North Lakhimpur  

District: Lakhimpur 

REPRESENTED BY None appeared 

APPENDIX-13 

Date of filing complainant petition 02.02.2022 

Date of commencement of evidence 22.09.2022 
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Date on which final order is reserved 18.08.2022 

Date of final order 18.08.2022 

 

EX-PARTE FINAL ORDER 

1. This instant proceeding has arisen out of an application u/s 

125 Cr.P.C, 1973 filed by petitioner Mousumi Sarkar against 

Opposite Party Alok Biswas claiming maintenance for herself and 

her minor son amounting to Rs.15,000/- (Rupees Fifteen 

Thousand Only) per month. 

2. The case of the petitioner in brief is that she got married to the 

opposite party on 24.12.2009 according to Hindu rites and 

customs and thereafter both parties lived together as husband as 

wife. Out of the wedlock the petitioner gave birth to a male child. 

After living peacefully for about two months the opposite party 

started to misbehave with the petitioner and uttered obscene 

words and languages to her. Further the opposite party also 

pointed fingers on the character of the petitioner and started to 

fight with her. The opposite party often returned home late after 

consuming alcohol and on being asked he indulged in fights with 

the petitioner. Gradually the opposite party started to play 

gambling and did not return home for two to three weeks. He 

even did not maintain the petitioner and their minor son for which 

it became difficult for the petitioner to maintain herself and her 

minor son.  The petitioner even lodged cases against the opposite 

party but the attitude of the opposite party did not change. The 
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petitioner was subjected to mental and physical tortures by the 

opposite party. On 08.03.2020 the petitioner was forced to leave 

her matrimonial house with her minor son. The petitioner has 

instituted a divorce proceeding against the Opposite Party bearing 

F.C (Civil) case no. 506/2020 which is pending before the Family 

Court at Guwahati. The opposite party has neglected the 

petitioner as well as her minor son and has not provided her any 

maintenance.  The petitioner did some work at Guwahati to earn 

her livelihood but after the covid pandemic she had to return back 

to her parental house. At present the petitioner has no source of 

income and is facing financial hardship for maintenance of herself 

and her minor son. The opposite party on the other hand is an 

able bodied person, he is a contractor dealing with false ceiling 

works and owns a meat shop and earns about 50,000/- (Rupees 

Fifty Thousand Only) per month. As such she has filed this case 

seeking monthly maintenance of Rs. 10, 000/- (Rupees Ten 

Thousand Only) for herself and Rs.5, 000/- (Rupees Five 

Thousand Only) her minor son. Hence the petitioner’s case. 

 

3. The Opposite Party did not contest the proceeding for which 

the suit proceeded ex-parte against him.   

 

4. In support of her case the petitioner examined herself as P.W-

1 and Smti Anjana Sarkar as P.W-2. The evidence of P.W-1 

and P.W-2 remained unrebutted. The petitioner in her evidence 

reiterated the statement made by her in her petition. Her 

evidence goes to show that she was married to the opposite party 
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and they lived together as husband and wife and out of the said 

wedlock she gave birth to a male child. Further her evidence 

shows that the opposite party inflicted mental and physical 

tortures upon her for which she was forced to leave her 

matrimonial house along with her minor son and had to take 

shelter in her parental house. Her evidence also goes to show that 

the opposite party consumed alcohol and returned home late and 

gradually involved himself in gambling activities. It is not denied 

that the petitioner is the legally married wife of the opposite party 

and also about the male child born out of the wedlock. Her 

evidence goes to show that she was mentally harssed due to bad 

habits developed by the opposite party. The evidence of the 

petitioner also shows that she is presently living with her parents 

and the opposite party being the husband of the petitioner and 

father of the minor son has neglected them by not providing any 

maintenance for their survival. P.W-2 Smti Anjana Sarkar also 

corroborated the evidence of the petitioner and her evidence also 

remained unrebutted. It appears that the opposite party has 

neglected his wife and the minor child and therefore they are 

entitled to maintenance from the opposite party. From the 

evidence of the witnesses it appears that the opposite party is an 

able bodied person and has sufficient sources of income but in 

spite of having sufficient means he has neglected his wife and 

child. Therefore, the opposite party is required to maintain the 

petitioner and her minor son. Though the petitioner in her petition 

as well as evidence claimed that the Opposite Party earns Rs. 

50,000/- (Rupees Fifty thousand Only) per month but she could 
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not give the actual monthly income of the opposite party nor any 

documents to prove the source of income of the opposite party. 

Any able bodied person earns not less than Rs.400/- (Rupees 

Four Hundred Only) to Rs.500/- (Rupees Five Hundred Only) per 

day even as a daily wager. Considering the income of the 

opposite party and prices of essential commodities I am of the 

view that monthly maintenance of Rs. 5,000/- (Rupees Five 

Thousand Only) per month to the petitioner and Rs. 3000/- 

(Rupees Three Thousand Only) per month for her minor son will 

be just, adequate and reasonable amount to meet the ends of 

justice. The maintenance to petitioner and her minor son is to be 

paid from the date of filing of the petition. 

 

5. The judgment is delivered and operative part of the same is 

pronounced in open court today, on the 18th day of August, 2022, 

under my hand and seal of this Court. 

 

6. Furnish a free copy of the ex- parte final order.  

 

            
                           (Ms. Sparsita Garg)                                                     
                    Judicial Magistrate First Class 
                      North Lakhimpur, Lakhimpur 
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                                     APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Petitioner/Complainant : 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Smti Mousumi Sarkar  Eye witness 

PW-2 Smti Anjana Sarkar  Other witness 

 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Nil Nil  

 
B. Opposite Party’s Exhibit 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil  Nil 

 

D. Material Objects : 
 

Sr. 

No. 

 

Exhibit Number 
Description 

1 Nil Nil 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


