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APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

         Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                         Judicial Magistrate 1ST CLASS, 
                         Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 25-07-2022) 
    
   CR(W) Case NO.10 OF 2015) 
    
   Under sections 494 Indian Penal Code 
 

COMPLAINANT Sri Mridul Saikia  

REPRESENTED BY 
Sri N.G. Dutta 
  

ACCUSED 1. Smti Dipanjali Saikia   

    W/o- Sri Keshab Saikia   

    R/o- No.1 Sonapur  

    P.S-Laluk  

    District – Lakhimpur    

REPRESENTED BY Sri Rakesh Mili, Advocate 
 

APPENDIX-13 

Date of filing complaint petition 02.02.2015 

Date of offence explanation/framing 

charge 

22.08.2022 

Date of commencement of evidence 10.05.2018 

Date on which judgment is reserved 25.07.2022 
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Date of Judgment 25.07.2022 

Date of the Sentencing Order, if any --- 

                                 Accused Details: 

Ran

k of 

the 

Acc

use

d 

Name of 

Accused 

Dat

e of 

Arre

st 

Date 

Rele

ase 

on 

Bail 

Offence

s 

charged 

with 

Wheth

er 

Acquitt

ed or 

convict

ed 

Sentence Imposed Period of 

Detentio

n 

Undergo

ne 

during 

Trial for 

purpose 

of Sec. 

428 

Cr.P.C. 

A1 Smti 

Dipanjali 

Saikia 

Nil Nil 494 IPC Convict

ed 

Simple 

Imprisonment for 

a term of 03 

(three) years and 

to pay a fine of 

Rs.5000/- only in 

default to 

undergo SI for 6 

months under 

section 494 of the 

Indian Penal 

Code.  

Nil 
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J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Accused stood for trial for commission of offence u/s 494 of 

the Indian Penal Code. 

 

2. The complainant is the husband of the accused. On 22nd day 

of Chot month 2012 marriage was performed between the 

parties as per Hindu rites and customs. After living together 

for one and a half year the accused went to her parental 

house and thereafter the accused lodged a false case against 

the complainant, his mother and sister at Narayanpur Police 

station and accordingly a case was registered against them 

as G.R case no. 709/2012 u/s 498 (A) IPC. The said case is 

pending for disposal at present. In the aforesaid case the 

complainant, his mother and sister were arrested and they 

were in judicial custody. The accused thereafter filed a 

proceeding u/s 125 Cr.P.C which is registered as Misc Case 

No. 21/2013. The said case is already disposed of on 

29.03.2014. Against the said judgment passed in Misc Case 

No. 21/2013 an Appeal has been preferred before the 

Hon’ble Session Judge but the appeal was dismissed 

upholding the order of the trial court. On 16.01.2016 the 

complainant came to know that the accused on 03.01.2014 

married one Keshab Saikia @Keshabananda, S/o- Late 

Sidananada Saikia, R/o- Sonapur goan under Laluk Police 
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Station and on 06.11.2014 the accused gave birth to a child 

at North Lakhimpur Civil Hospital. The marriage of the 

accused is illegal as she performed the second marriage 

without getting divorce and is liable to be punished. Hence 

the complainant’s case. 

 

3. On receipt of the complaint case this court examined the 

complainant under 200 Cr.P.C and thereafter examined other 

witnesses under section 202 Cr.P.C. Having found sufficient 

materials against the accused the court took cognizance 

against the accused and issued process. In due course of 

time the accused appeared before the court and faced trial. 

Thereafter formal charges under section 494 of the Indian 

Penal Code was read over and explained to the accused to 

which she pleaded not guilty and claimed to be tried.  

 

4. During the course of the trail the complainant side examined 

four (04) numbers of witnesses and exhibited four (04) 

numbers of documents. The defence side examined two (02) 

witnesses. 

 

5. I have heard the arguments advanced by the learned 

counsel for the complainant as well as the accused persons. 

Upon hearing both the parties and on perusal of the record, 

following points for determination are formulated for proper 

adjudication of this case.  
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POINTS FOR DETERMINATION: 

 

Point No 1 : Whether the accused having a husband 

married another person namely Keshab Saikia @ Sonowal 

again on 03.01.2014 in which case such marriage is void by 

reason of its taking place during the life of such 

husband/complainant and thereby committed an offence 

punishable u/s 494 of IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

6. Now let me try to decide the above points by appreciating 

the evidence available in the case record. I have carefully 

considered the evidence available in the instant case. P.W-1 

Mridul Saikia is the complaint of this case and in his 

evidence he corroborated the averments made in his 

complaint petition. The complaint during his evidence stated 

that he married the accused as per Hindu customs and after 

living together for some time she went to her paternal house 

and thereafter lodged a false case against him, his mother 

and his elder sister at Narayanpur Police station and 

accordingly a case was registered against them as G.R case 

no. 709/2012 u/s 498 (A) IPC. In the aforesaid case the 

complainant, his mother and sister were arrested and they 

were detained in judicial custody from 24.05.2012 to 
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14.08.2012. Exhibit-1 is the deposition of the witnesses in 

the said GR case. Thereafter on 21.02.2013 accused filed a 

petition u/s 125 Cr.P.C which is registered as Misc Case No. 

21/2013 and he was order to pay monthly maintenance of 

Rs.2000/- per month to the accused Exhibit-2 is the copy of 

the judgment in Misc Case No. 21/2013. On 16.01.2015 he 

came to know that the accused married one Keshab Saikia @ 

Sonowal on 03.01.2014 and on 06.11.2014 the accused gave 

birth to a male child at North Lakhimpur Civil Hospital. 

Exhbit-3 is the copy of the register of birth and Exhibit-4 is 

the abstract copy of counter foil of the birth certificate.  The 

marriage of the accused with Keshab Saikia @ 

Keshabananda is illegal as she performed the second 

marriage without getting divorce from the complainant and 

is liable to be punished. 

 

The witness was duly cross examined by the defence and 

the defence wanted to project that he took his wife/accused 

to her parental house and thereafter he did not enquire 

about her. The defence cross examined the witness  wherein  

it is submitted that he has never taken any steps to take her 

back but the fact of marriage of the accused with Keshab 

Saikia@ Sonowal has not been denied by the accused. The 

defence gave suggestion that there was no formal marriage 

between the parties but the accused did not deny that she 

lodged an ejahar against the complainant alleging torture 



7 

 

CR(W) 10/2015 

upon her and also about the fact of filing of the petition 

seeking maintenance under section 125 Cr.P.C. Therefore 

the evidence of the complainant regarding the factum of 

marriage with the accused remained unrebutted and also the 

fact that there is no divorce between the parties. Further, 

the marriage of the accused with Keshab Saikia@ Sonowal 

also remained unrebutted. The accused never denied having 

given birth to a male child at the hospital through her second 

husband Keshab Saikia@ Sonowal. Exhibt-3 and Exhibit-4 

clearly proves that Keshab Saikia@ Sonowal is the father of 

the male child given birth by the accused. 

 

7. P.W-2 Jutika Saikia in her evidence stated that she knows 

both the parties and marriage between the parties took 

place on 22nd of the chot month in the year 2012. The 

accused resided with the complainant and his family 

members for about one and a half years. Thereafter the 

accused went to her parental house. The accused later on 

lodged a case and in connection with the said case they 

were in jail hajot from 24.05.2012 to 14.08.2012. She also 

stated that the accused lodged a case under section 125 

Cr.P.C and the court ordered the complainant to pay Rs. 

2000/- per month to the accused. On 16.01.2015 she came 

to know that the accused married one Keshab 

@Keshabananda Saikia @ Sonowal of No.1, Sonapur village 

and gave birth to a male child on 06.11.2014 at North 
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Lakhimpur Civil Hospital. P.W-2 further submitted that her 

marriage was schedule to be organized on 27.05.2012 but as 

she was arrested the marriage did not take place. The 

accused performed her second marriage is without getting 

divorce from the complainant. 

 

The witness was duly cross examined by the defence and 

through cross examination the defence tried to project that 

due to torture upon the accused she was forced to leave her 

matrimonial home and they did not take any steps to bring 

her back but the fact regarding marriage of the accused with 

Keshab @ Keshabananda  Saikia@ Sonowal and the birth of 

the male child has not been denied by the defence. It is also 

not denied that there was no divorce between the 

complainant and the accused. The lodging of case against 

the complainant under section 498 (A) Indian Penal Code as 

well as under section 125 Cr.P.C has not been denied by the 

accused. The accused lodged the ejahar against the 

complainant claiming him to be her husband and also 

claiming maintenance for neglecting her. Therefore it 

appears that she has admitted about her second marriage 

and the about the birth of her male child.  

 

8. P.W-3 Bidya Saikia in his evidence corroborated the 

evidence of P.W-1 and P.W-2. P.W-3 stated that he knows 

both the parties. He deposed regarding the marriage 
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between the parties that took place in the year 2012 and 

after leaving together as husband and wife for one and half 

month the accused returned back to her parental house. In 

the month of January 2014 she got married to one Keshab 

@ Keshabananda  Saikia of village Sonapur. Therefore the 

accused lodged a case under section 498(A) of the Indian 

Penal Code wherein the complainant, his mother and sister 

were arrested and were in judiciary custody for some 

months. The accused also lodged a case seeking 

maintenance under section 125 Cr.P.C where he gave 

evidence in favour of the complainant and the court ordered 

to pay maintenance in favour of the accused. In the month 

of November 2014 the accused gave birth to a male child. 

P.W-3 further submits that since leaving the house of the 

complainant she never returned back to her matrimonial 

house. 

 

The defence cross examined the witness but the factum of 

second marriage with one Keshab @ Keshabananda  Saikia 

of village Sonapur has not been denied and also regarding 

giving birth to the male child. The filing of the case under 

section 498 (A) IPC as well as under Section 125 Cr.P.C has 

not been denied by the accused. 

 

9. P.W-4 Bipin Gogoi is the U.D of the office of the Joint 

Director of Health Services, North Lakhimpur. In his evidence 
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he stated that from the year 2013 to 2018 all the birth 

certificates are issued by him and he brought the birth 

registers in the court today. As per the register at serial no. 

4217 Biplop Saikia was born on 06.11.2014 and his mother’s 

name is Senehi Sonowal and father’s name is registered as 

Keshab Saikia, R/o of Sonapur. Exhibit-3 is the xerox copy of 

the particular page of register book from page 165 to 166. 

After the registration the birth certificate was issued. Exhibit-

4 is the counter foil bearing registration unit NLCH/2014/348 

and registration no. 4217/20.11.2104 wherein the date of 

birth was mentioned as 06.11.2014 and mother’s name is 

recorded as Senehi Sonowal and father’s name is Keshab 

Saikia.  P.W-4 also proved the signature of the register of 

death and birth, North Lakhimpur Civil Hospital and on the 

back side of the counter foil consists of the signature of the 

father as Keshab Saikia acknowledging the receipt of the 

birth certificate. 

 

The evidence of P.W-4 remained unrebutted as the defence 

did not challenge the contents of Exhibit-3 and 4.  

 

10. After the evidence of the prosecution side the statement 

defence of the accused was recorded under section 313 

Cr.P.C. The incriminating materials were put to the accused 

and she denied having married the complainant Mridul Saikia 

and Keshab Saikia but she admitted about giving birth to a 
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male child through Keshab Saikia. She further stated that 

she lodged a criminal case against the complainant, his 

mother and sister for tortures meted upon her.   

 

11. D.W-1 Dipanjali Saikia is the accused in the present case 

and in her evidence she stated that the complainant is her 

husband and he lodged this present against her as she has 

performed her second marriage. In her evidence she stated 

that the family members of the complainant tortured her for 

which she lodged a criminal case in the year 2012. After 

having conjugal life for three months the complainant took 

her back to her parental house and never enquired about her 

for which she was forced to perform a second marriage as 

her parents were ageing and there was no one to look after 

her. D.W-1 also submitted that the complainant also 

neglected her as he never came to take her back. Moreover 

there was cruelty meted upon her by the complainant and 

his family members. Even if it is held that she was tortured 

by the complainant she had already resorted to punish the 

complainant and his family members by filing a case u/s 498 

(A) of IPC and for not proving maintenance to her she has 

already approached the court seeking maintenance from the 

complainant. For both these grounds the accused cannot get 

the liberty to perform her second marriage while her first 

marriage is in subsistence.  Therefore it appears that she has 
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committed the offence of bigamy which is illegal and she 

liable to be punished u/s 494 IPC.  

 

D.W-1 admitted about her marriage with the complainant as 

well as her marriage with Keshab Saikia. She also admitted 

that she gave birth to a male child through Keshab Saikia. 

Similarly D.W-2 Jugamai Saikia also corroborated the 

evidence of D.W-1 and admitted the marriage of the accused 

with the complainant and subsequent marriage with Keshab 

Saikia through whom the accused gave birth to a male child. 

 

12. Considering the evidence of both the parties, as well as the 

exhibits proved by the complainant side it appears that the 

following points could be proved by the complainant side 

against the accused- 

 

(i) That the complainant married the accused on 

the 22nd day of chot 2012. 

(ii) The complainant and the accused lived together 

as husband and wife and thereafter they got 

separated but did not obtain divorce.  

(iii) The accused lodged a G.R case no 709/2012 

u/s 498 (A) IPC against the complainant and 

his family members under section 498 (A) IPC 

and police arrested the complainant and his 
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family members and they were remanded to 

judicial custody.  

(iv) The accused filed a Misc Case bearing no.  

21/2013 under section 125 Cr.P.C seeking 

maintenance from the complainant.  

(v) The accused subsequently married Keshab 

Saikia @Keshabananda through whom she gave 

birth to a male child. 

(vi) There was no divorce between the complainant 

and the accused prior to her subsequent 

marriage with Keshab Saikia @Keshabananda. 

(vii) The accused performed second marriage while 

her first marriage was on subsistence. 

13.  Section 494 IPC speaks as under-  

Whoever, having a husband or wife living, marries in 

any case in which such marriage is void by reason of its 

taking place during the life of such husband or wife, 

shall be punished with imprisonment of either 

description for a term which may extend to seven 

years, and shall also be liable to fine.  

 

In view of the facts as proved by the complainant side it is 

clearly evident that the prosecution has subsequently proved 

the marriage of the accused with the complainant as well as 

Keshab Saikia @ Keshabananda. The accused has performed 
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her second marriage while her first marriage is in subsistence. 

In view of the discussions made above it appears that the 

complainant side has successfully proved the charges against 

the accused u/s-494 of Indian Penal Code. Hence accused is 

convicted under section 494 IPC. 

 

15.  Considering the allegation and circumstances under 

which the incident occurred I find that this is not a fit case for 

giving benefit under section 360 of the Code of Criminal 

Procedure and the benefit of Probation of Offenders Act. Heard 

the convict on the point of sentence. She pleaded for mercy of 

the court. It appears that this is her first offence as no 

previous conviction could be proved by the complainant 

against her. Thus, it appears to me that lenient punishment 

will meet the ends of justice.  

 

16.  Accordingly, in light of all, I sentence the convict Smti 

Dipanjali Saikia – (a) to undergo simple imprisonment for a 

term of 03 (three) years and to pay a fine of Rs.5000/- in 

default to undergo further S.I. for 6 months under section 494 

of the Indian Penal Code.  

 
17. Her bail bond shall remain in force for a further period of 

six months as per provision of section 437-A of the Code of 

Criminal Procedure. 
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18. Let a copy of the judgment be given to the convict 

immediately free of cost as per provision of section 363(1) of 

the Code of Criminal Procedure. The convict is also informed of 

her right to appeal against the judgment and order of 

conviction and sentence.  

 
19.  Copy of the judgment be forwarded to District 

Magistrate, Lakhimpur in compliance with section 365 CrPC.  

 
20.  The case is disposed of on contest accordingly.  
 
 
Given under my hand and seal on this 25th day of July, 2022 at 
Lakhimpur, North Lakhimpur. 
 

Certified that the Judgment is 
typed and corrected by me and 
each page bears my signature. 

        
 

  (Ms. Sparsita Garg)                                                           
Judicial Magistrate First Class   
Lakhimpur, North Lakhimpur. 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1 Mridul Saikia   Eye witness 

PW2 Jutika Saikia  Eye witness 

PW3 Bidya Saikia Eye witness 

PW4 Bipin Gogoi Official witness  

 

B.  Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

DW1 Dipanjali Saikia Eye witness 

DW2 Jugamai Saikia Eye witness 

 

C.  Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

CW1 Bidya Saikia   Eye witness 

CW2  Jyotika Saikia Eye witness 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit -1  Deposition of the witnesses in the 
said GR case No.709/2012 

2 Exhibit -2 Copy of the judgment in Misc Case 
No. 21/2013 

3 Exhibit-3 Xerox copy of page No.165-166 of 
the Register Book 

4 Exhibit-4 Copy of counter foil 

 
B. Defence: 

 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

 

C. Court Exhibits: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 
No. 

Exhibit 
Number 

Description 

1 MO1 Nil 

 

 

 
(Ms. Sparsita Garg) 

Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


