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G.R Case No. 2931/2016 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 

      Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
   Judicial Magistrate 1ST CLASS,  
   Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 22-07-2022) 
 
   (G.R. Case No. 2931/2016) 
   North Lakhimpur P.S. Case No.1166/2016  
   under section   279/338 IPC 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, Learned A.P.P. 

ACCUSED Md. Rofiqul Hussain @ Rakikul 

S/O – Md. Tafajul Hussain  

R/o vill : Tika Gaon 

P.S.: Panigaon 

District: Lakhimpur  

REPRESENTED BY Mr. Ajit Nath, Advocate 

APPENDIX-13 

Date of offence  09.10.2016 

Date of FIR 10.11.2016 

Date of Charge Sheet 28.02.2017 

Date of Framing of Charges/offence 

explanation 

29.06.2019 

Date of commencement of evidence 09.08.2019 
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Date on which judgment is reserved 22.07.2022 

Date of Judgment 22.07.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Rank 

of 

the 

Accu

sed 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Rele

ase 

on 

Bail 

Offence

s 

charged 

with 

Whether 

Acquitte

d or 

convicte

d 

Sentence Imposed Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 Md. 

Rofiqul 

Hussain 

Nil  Nil  u/s-

279/338 

of IPC  

Convicte

d 

To undergo Simple 

Imprisonment for a term 

of 01 (one) month and to 

pay a fine of Rs.500/- only 

each under section 279 of 

Indian Penal Code, i/d to 

undergo S.I. for a term of 

15 days and (b) to 

undergo S.I. for a term of 

01(one) month and to pay 

a fine of Rs.1,000/- only 

each under Section 338 of 

the IPC i/d to undergo S.I. 

for another 15 days.  

 

 

Nil 
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J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1.  Prosecution’s case is initiated on the basis of written ejahar dated 

09.11.2016 lodged by the informant  Sri Tulan Chandra Dutta 

alleging inter alia that on 29.10.2016 at around 11:00 p.m., the 

son of the informant Pankaj Dutta and his friend Jitul Konwar were 

proceeding from their home towards Pohumara on the National 

Highway no.15 on foot. The accused who was riding a motor cycle 

without a headlight knocked down both the persons in front of the 

shop of Pratima Saikia as a result of which both the victims 

received injuries and had to undergo treatment at hospital. Hence 

this case. 

 

2. On receipt of the ejahar by the in-charge of Nowboicha Police 

Outpost, forwarded the same to North Lakhimpur Police Station 

and the Officer-in-Charge of North Lakhimpur Police Station 

registered the case as North Lakhimpur Police Station Case 

No.1166/2016 under Sections 279/338 of the Indian Penal Code. 

Thereafter Investigating Officer launched investigation of the case 

and submitted charge-sheet u/s 279/338 of the Indian Penal Code 

against the accused namely Rofikul Hussain.  

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused persons. On appearance of accused persons 

necessary documents required u/s 207 Cr.P.C have been furnished 
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to them. On perusal of the materials on record substance of 

accusation u/s 279/338 of IPC is read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

4. Prosecution in support of its case has examined only six (06) 

witnesses.  

 

5. Accused is examined under section 313 Cr.P.C. wherein he denied 

the allegations levelled against them. Accused denied adducing 

evidence in defence. 

 
 

6. I have heard the arguments advanced by the Learned Counsel for 

the accused and Learned A.P.P. Perused the materials available in 

the case record. Upon hearing both the parties and on perusal of 

the record, following points for determination are formulated for 

proper adjudication of this case. 

 
POINTS FOR DETERMINATION: 

 

Point No 1 : Whether the accused on 29.10.2016 at around 

11:00 p.m., near Pohumara on NH-15, drove a vehicle bearing 

registration No. AS-07-B-0447 (Yamaha Libero) on the public 

way in a manner so rash and negligent as to endanger human 

life and thereby committed an offence punishable u/s 279 of 

IPC? 
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Point No.2 : Whether the accused on the same date, time and 

place caused grievous hurt to the son of the informant Pankaj 

Dutta and his friend Jitul Konwar by driving the vehicle so rashly 

and negligently as to endanger human life and the personal 

safety of others and thereby committed an offence punishable 

u/s 338 of IPC ? 

 

DISCUSSIONS, DECISIONS AND REASONS   THEREOF: 

 

7.  Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused is facing 

trial for commission of offence under Section 279/338 IPC.  In 

order to prove the case six (06) witnesses were examined by the 

prosecution. On going through the evidence on record it is not 

denied that an accident took place on 29.10.2016 at around 

11:00 p.m. wherein a motor cycle knocked down the son of the 

informant along with another person in the national highway 

No.15. Now only question to be decided is as to whether the 

accident took place due to fault of the offending motor-cycle. 

 

8.  P.W-1 Pankaj Dutta is the victim of this case and in his 

evidence he stated that in the year 2016 at about 11:00 p.m., at 

night an accident took place on National Highway near his 

house. While he along with his friend Jitul Konwar were walking 
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by the side of the road, a motor-cycle without lighting its 

headlight came and knocked them down as a result of the 

incident both of them sustained to leg fracture and were taken 

to hospital in ambulance. After initial treatment at civil hospital 

they were taken to Mid Town Hospital. The motorcycle was 

ridden by accused and he also fell down and was also taken to 

North Lakhimpur Civil Hospital from where he fled away. After 

three days PW-2 lodged the ejahar. 

 
The evidence of P.W-1 shows that on the date of occurrence he 

along with his friend were walking on the road and a motorcycle 

coming from North Lakhimpur side without the headlight on 

knocked them down. The defence cross examined this witness 

and through cross examination the defence wanted to project 

that he along with his friend was also riding a motor-cycle and  

knocked the motor-cycle driven by the accused. The defence 

nowhere denied that the victim received injury and that the 

accused was riding the motor-cycle. The defence nowhere 

denied that the motor cycle ridden by the accused was without 

lighting the headlight on. The evidence of P.W-1 remained 

unrebutted. Now it is to be seen whether the P.W-1 and his 

friend Jitul Konwar/ P.W-6 were also riding a motorcycle having 

been drunk. The evidence that the victims received injuries due 

to road traffic accident and the involvement of the accused in 

causing injury also remained unrebutted. The place of 
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occurrence is on the national highway 15 and any person who 

rides a motor-cycle must keep the headlight on and if any 

accident occurs due to non-lighting of the headlight it must be 

held that the rider was negligently of riding the motorcycle.  

 

9. P.W-2 Tulan Chandra Dutta is the informant of this case and 

in his evidence he stated that three to four years back at about 

10:00 pm to 11:00 pm on the national highway at Majhgoan an 

accident took place. On that day his son Pankaj Dutta along with 

his friend Jitul Konwar were walking on the road and at that time 

a motorcycle came and knocked them down. Both the victim 

sustained to leg fracture and was taken to North Lakhimpur Civil 

Hospital.  On being informed he went to the North Lakhimpur 

Civil Hospital and thereafter lodged the ejahar marked as 

Exhibit-1. Further he stated that he saw the offending motor-

cycle at the place of occurrence. 

 

In his cross examination P.W-2 admitted that he does not 

remember the date of occurrence. The witness admitted that he 

has not seen the occurrence. The defence gave suggestion that 

his son and other victim sustained to injury by falling themselves 

and they did not receive any injury due to road accident. 

However, the defence also gave suggestion to show that the 

accused was not at fault and the motorcycle driven by the 

accused did not cause any injuries to the victims. The cross 
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examination clearly shows that the defence is contradicting their 

own stance by claiming that the victims received self inflicting 

injuries and on the other hand giving suggestion that the 

motorcycle driven by the accused was not at fault in causing the 

injuries to the victims. However, there is no denial to the fact 

that the road traffic accident on the national highway and the 

two victims were walking on the road when the offending motor-

cycle ridden by the accused knocked them down. The defence 

also nowhere gave suggestion that the two victims were also 

riding a motorcycle and there was collusion between two 

motorcycles. 

 

10. P.W-3 Pratima Saikia is an independent witness and in her 

evidence she stated that an accident took place in front of her 

house in the year 2016 and on hearing hue and cry she came 

out and saw four boys lying on the road along with one motor-

cycle. 

 

In her cross examination she admitted that she has not seen the 

occurrence and also admitted that she does not remember the 

registration number of the motor-cycle. The defence did not 

deny regarding the accident that took place on the road. The 

witness has seen the victims lying on the road along with one 

motor-cycle. Therefore her evidence goes to show that there 

was only one motorcycle involved in the incident. Thus, it must 
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be held that the motor-cycle driven by the accused knocked 

down the victims as a result the victims were found lying on the 

road. Thus, the suggestion given to P.W-1 that the victims were 

also riding a motorcycle and there was collusion between two 

motor-cycle cannot be accepted. 

 

The evidence of P.W-4 Dr. Mangseng Longkeng will be 

discussed later on. Let me now discuss the evidence of P.W- 6 

Jitul Konwar who is also a victim of the alleged incident. In his 

evidence he stated that an accident took place at Pohumara 

Majgoan while he and P.W-1 were returning home at about 

10:00 p.m. to 11:00 p.m. A motorcycle hit them from behind 

and both of them fell down and sustained to fracture injuries. 

Thereafter they were taken to Mid Town hospital for treatment. 

 

The witness was duly cross examined and he stated that he 

does not remember the date of the accident nor the registration 

number of the motorcycle. He further stated that there was 

complete darkness on the road and he did not lodge any ejahar 

against the accused. Further the defence gave suggestion that 

on the date of occurrence he along with his friends were sitting 

on the road when the motorcycle hit them. The cross 

examination of the defence does not deny that the motorcycle 

knocked down P.W-6 and P.W-1 from behind and both sustained 

injuries and took treatment. The evidence of P.W-6 shows that 

at the time of occurrence of the incident there was complete 
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darkness when they were knocked down by a motorcycle. 

Therefore it must be held that the headlight of the offending 

motorcycle was kept off. This itself proofs that the offending 

vehicle was without its headlight on. Any person who rides a 

motorcycle on the national highway without its headlight on 

must be held that the motorcycle was ridden in a negligent 

manner. The defence did not give suggestion to P.W-6 that he 

along with PW-1 were also coming in a motor-cycle and there 

was collusion between two motorcycles. Now it is to be seen 

whether the two victims sustained injuries as described by them 

as well the other witnesses. 

 

11. P.W-4 Dr. Mangseng Longkeng is the medical officer of this 

case who conducted examination of the two victims namely 

Pankaj Dutta and Jitul Konwar. He proved the medical report of 

Jitul Konwar marked as Exhibit-2 and Exhibit 2(1) is his 

signature. As per the opinion of the medical officer victim Pankaj 

Dutta received injury of left thigh and knee and x-ray shows that 

the patient sustained to fracture on the shaft of femur and 

lateral condyl of femur. The nature of injury was grievous. Again 

the medical officer gave opined that victim Jitul Konwar also 

received injury on left thigh and x-ray shows fracture on femur. 

The nature of injury was grievous. He proved the medical report 

of Pankaj Dutta marked as Exhibit-7 and Exhibit 7(1) is his 

signature. The medical report also supports the version of the 
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victims that they sustained to fracture injuries for which they 

were treated at the hospital. 

 

The defence gave suggestion that the victims were examined by 

the medical officer not on police requisition and further stated 

that they were referred from North Lakhimpur Civil Hospital but 

the fact that the two victims were examined by the medical 

officer and injuries were found on the victims remained 

unrebutted. Though the medical officer admitted that such 

nature of injury may be caused by fall on hard substance also 

but in view of the evidence of the two victims and other 

witnesses it clearly proves that the two victims received the 

injuries due to road traffic accident.  

 

12. P.W-5 Sri Tarun Chetry is the Investigating Officer of this 

case and in his evidence he described the steps taken by him 

during investigation. He proved the sketch map marked as 

Exhibit-4, the seizure lists marked as Exhbit-3 and Exhibit-5 and 

the charge-sheet marked as Exhibit-6. The Investigating Officer 

in his evidence stared that he collected the injury report of the 

victims from Mid Town hospital. Therefore the claim of the 

defence that the medical report cannot be accepted as the 

victims were not examined on police requisition cannot be 

accepted.  

 

Considering the evidence of the witnesses and the exhibits 
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brought by the prosecution side the following point could be 

proved by the prosecution:- 

 

(i) That there was a road accident at about 10:00 p.m. to 

11:00 p.m.,  at Majhgoan on the national highway 

while the two victims were walking on the road and a 

motorcycle knocked them down and both sustained to 

fracture injury. 

(ii) The offending motorcycle was ridden by the accused 

and the headlight of the offending motorcycle was 

kept off. For this incident the PW-2 lodged the ejahar 

and the two victims received grievous injuries as they 

were knocked down  

 

13. Considering all the above facts and circumstances as well the 

discussions made above it appears that the accused was guilty of 

negligent riding of the motor cycle which caused injuries upon 

the victims namely, Pankaj Dutta and Jitul Konwar. Thus, the 

prosecution has successfully proved the charges u/s 279/338 of 

IPC against the accused.  

 

14. Considering the allegation and circumstances under which the 

incident occurred I find that this is not a fit case for giving 

benefit under section 360 of the Code of Criminal Procedure and 

the benefit of Probation of Offenders Act. Heard the convict on 

the point of sentence. He pleaded for mercy of the court. It 
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appears that this is his first offence as no previous conviction 

could be proved by the prosecution against him. Thus, it appears 

to me that lenient punishment will meet the ends of justice. 

 

15. Accordingly, in light of all, I sentence the convict Md. Rofiqul 

Hussain – (a) to undergo simple imprisonment for a term of one 

month and to pay a fine of Rs. 500/- only each under section 

279 of the Indian Penal Code i/d to undergo simple 

imprisonment for 15 days and (b) to undergo simple 

imprisonment for a term of one month and to pay a fine of Rs. 

1000/- only each under section 338 of the Indian Penal Code i/d 

to undergo simple imprisonment for another 15 days.  

 

16. Both the sentences shall run concurrently.  

 
17. His bail bond shall remain in force for a further period of six 

months as per provision of section 437-A of the Code of Criminal 

Procedure. 

 
18. Let a copy of the judgment be given to the convict immediately 

free of cost as per provision of section 363(1) of the Code of 

Criminal Procedure. The convict is also informed of his right to 

appeal against the judgment and order of conviction and 

sentence. 

 

19. Copy of the judgment be forwarded to District Magistrate, 

Lakhimpur in compliance with section 365 CrPC. 
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20. The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 22nd day of July, 2022 at 

Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature.      
 

(Ms. Sparsita Garg)                                                     
                                    Judicial Magistrate First Class   
         Lakhimpur, North Lakhimpur 
 

                                  APPENDIX – 14 

 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1 Pankaj Dutta  Eye witness 

PW2 Tulan Ch. Dutta  Other witness 

PW3 Pratima Saikia  Other witness 

PW4  Dr. Manseng Longkeng Medical witness 
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PW5 Tarun Chetry  Police Witness  

PW6 Jitul Konwar  Eye witness  

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 
 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Prosecution: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit-1 Ejahar  

2 Exhibit-1 (1) Signature of P.W-2 in the ejahar  

3 Exhibit-2 Medical Report Jitul Konwar  

4 Exhibit-2(1)  Signature of P.W-4 in the medical report 
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5 Exhibit.3  Seizure list  

6 Exhibit.3(1)  Signature of P.W.5 in the seizure list 

7 Exhibit.4  Rough sketch map  

8 Exhibit.4(1) Signature of P.W.5 in the sketch map 

9 Exhibit.5 Another Seizure list  

10 Exhibit.5(1)  Signature of P.W.5 in the seizure list 

11 Exhibit.6  Charge-sheet  

12 Exhibit.6(1)  Signature of S.I. Hemchandra Boro  

13 Exhibit.7  Injury certificate of Pankaj Dutta  

14 Exhibit.7(1)  Signature of PW-4 in the medical report 

B.  
C. Defence: 
 

Sr. 
No. 

Exhibit Number Description 

1 Nil Nil 

 
D. Court Exhibits: 
 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 
E. Material Objects: 
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Sr. 
No. 

Exhibit 
Number 

Description 

1 MO1 Nil 

2 MO2 Nil 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 
 
 
 
 

 


