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Misc Case No. 106/2019 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                         Judicial Magistrate 1ST CLASS, 
                         Lakhimpur, North Lakhimpur, Assam 
  

               (Date of Judgment: 25-07-2022) 
 

         (Misc Case No. 106 OF 2019) 
                                 under sections 125 Cr.P.C 
 

PETITIONER Smti Sangita Saikia Baruah  
W/o: Sri Dipen Baruah  
R/o: Nowboicha Gendhali  
P.S: North Lakhimpur 
District: Lakhimpur 
 

REPRESENTED BY Mr. Aditya Baruah, Advocate 
 

OPPOSITE PARTY Sri Dipen Baruah  

S/o: Late Krishna Ram Baruah  

R/o: No.2 Kuwadonga, Nowboicha  

P.S: North Lakhimpur 

District: Lakhimpur 

 

REPRESENTED BY Smti M.D. Gohain Baruah, Advocate 
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APPENDIX-13 

 

Date of filing complainant petition 03.08.2019 

Date of commencement of evidence 25.11.2019 

Date on which judgment is reserved 25.07.2022 

Date of Judgment 25.07.2022 

 

FINAL ORDER 

1. This instant present proceeding have arisen out of an 

application u/s 125 Cr.P.C, 1973 filed by petitioner/1st party 

Sangita Saikia Boruah against Opposite Party/2nd party Dipen 

Boruah claiming maintenance for herself amounting to 

Rs.50,000/- (Rupees Fifty Thousand Only) per month.  

 

2. The case of the petitioner in brief is that she was married to 

the opposite party on 09.05.2006, as per Hindu rites and 

customs at North Lakhimpur Ganesh Mandir and thereafter 

both parties resided together as husband and wife. Out of their 

conjugal life she gave birth to one female child namely Gargi 

Boruah and one male child namely Gunjan Boruah. After her 

marriage the opposite party started to tortured the petitioner 

by demanding dowry and a vehicle for which she was forced to 

lodge a case against the opposite party which was registered as 
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GR case no. 287/17 and is now pending for disposal. She 

further alleged that her husband has neglected her and even 

brought unknown persons and forced her to enter into illicit 

relationship with others. Though she informed the matter to 

her mother-in-law but her mother-in-law also rebuked her. Her 

husband tried to set her on fire by pouring kerosene oil and 

even tried to strangulate her, banged her head causing injuries. 

It is also stated that her husband even peed on her bed and 

was found to carry condom in his pocket. On 21.12.2018 the 

opposite party tortured the petitioner and drove her out from 

his house. She left for her parental house with her two minor 

children. The opposite party has not provided her any 

maintenance for herself and her minor children’s. Though she 

tried to return back to her matrimonial house but she was not 

accepted by her in-laws. The opposite party is an able bodied 

person. He is a government employee, owns 25 bighas of 

cultivable land, pond, livestock’s, rice mill and beetle nut and 

coconut plantation. As a government employee the opposite 

party gets a salary of Rs.22, 000/- (Rupees Twenty Two 

Thousand Only) and from all sources he earns Rs. 75,000/- 

(Rupees Seventy Five Thousand Only) per month. As such the 

petitioner has prayed for monthly maintenance of Rs. 10,000/-

(Rupees Ten Thousand Only) each for her two minor children 

and Rs. 30,000/- for herself.  
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3. The opposite party contested the case by filing his written 

statement wherein he denied all the allegations brought against 

him. He claimed that the petition is not maintainable and is 

liable to be dismissed. The opposite party in his written 

statement however did not deny about his marriage with the 

petitioner and regarding the birth of the two children. The 

opposite party claimed that both the children are with the 

opposite party. Further he denied the allegation of tortures and 

demands meted to the petitioner as claimed by her. He further 

stated that the petitioner use to quarrel with him without any 

reason and often visited her parental home and on many 

occasions he had to bring her back. The petitioner during her 

conjugal life did not perform her obligation as a housewife 

resulting in starvation of the opposite party and she also 

neglected her children’s. The petitioner often visited the police 

station and lodged false cases and one such case (GR case no. 

1844/2017) is pending before the court of Learned Chief 

Judicial Magistrate, Lakhimpur, North Lakhimpur. The petitioner 

also quarreled with his ailing mother and mercilessly assaulted 

her children’s. Thereafter on 25.06.2017 the opposite party 

managed to bring back the petitioner and they again resumed 

their conjugal life. The petitioner again started to behave in a 

cruel manner with her children’s calling them as Rahu and Ketu 

and use to have food alone depriving the children and the 

opposite party by not giving them food. The petitioner often 
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threatened to set herself on fire and kill everybody causing 

mental harassment to the opposite party and his family 

members. The petitioner often demanded divorce from the 

opposite party and having no other alternative had to come to 

court to file joint divorce petition and was forced to sign an 

agreement for dissolution of marriage before Notary dated 

25.02.2017. However, the petitioner again came back to her 

matrimonial house to resume back her conjugal life but again 

the same problems cropped up between the parties. The 

petitioner thereafter lodged an ejahar before Nowboicha 

Outpost and ultimately the petitioner left for her parental house 

with her two children. On 05.07.2018 the petitioner called the 

opposite party to her parental house to take back her children’s 

and accordingly on 10.07.2018 the opposite party brought back 

his children from the parental house of the petitioner. The 

opposite party submitted that due to immense torture by the 

petitioner the mother of the opposite party left her house and 

started to reside with her daughter Rina Boruah. The petitioner 

again returned back to her matrimonial house and troubles 

started in their lives and unable to bear the tortures by the 

petitioner, the opposite party was forced to file a suit for 

dissolution of marriage which is registered as TS (D) 69-2019. 

Due to assault by the petitioner the daughter received injuries 

on her head for which she has to be treated at Dibrugarh 

Medical College. The opposite party has invested money for his 
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children amounting to Rs. 8500/- (Rupees Eight Thousand Five 

Hundred Only) from his salary. Both the children’s are studying 

in English Medium School and huge amount of money is 

required for their education. The claim of the petitioner that the 

opposite party has other sources of income is false. At present 

he is drawing a salary of Rs. 21,014/- (Rupees Twenty One 

Thousand Fourteen Only) per month and with this meager 

amount he has to maintain his children and his other 

dependents. Accordingly, the opposite party has prayed for 

dismissal of the petitioner's prayer for maintenance.  

 

4. On the basis of the aforesaid facts, the following other 

issues for determination : 

 

Issue No.1 Whether the petitioner is the wife of the opposite 

party? 

 

Issue No.2 Whether the petitioner has just and valid reason to 

live separately and whether the opposite party neglected the 

petitioner? 

 

Issue No.3 Whether the petitioner is entitled to maintenance 

and if so, from which date, from the date of application or 

order? 
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5. Both parties contested the proceeding and the petitioner 

tendered the evidence of three (03) witnesses including her. 

The opposite party tendered evidence of two (02) witnesses 

including him. Heard submissions of both parties and also gone 

through the evidence of witnesses on record. 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

Issue No.1 Whether the petitioner is the wife of the 

opposite party? 

 

6. The factum of marriage between the parties being not in 

dispute, the issue at hand, to my mind, does not require any 

further discussion. Hence, Issue No.(i) is decided in affirmative 

and in favour of the petitioner. 

 

Issue No.2 Whether the petitioner has just and valid 

reason to live separately and whether the opposite 

party neglected the petitioner ? 

 

7. This is the main issue in the present proceeding of the case. 

Admittedly the petitioner is living separately. The petitioner 

has alleged that the opposite party after marriage assaulted 

her and demanded dowry. For this reason she had to leave 

her matrimonial house and lodged a criminal case against the 

opposite party. It is not denied by the opposite party that GR 
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Case No1844/2017 is pending before the court of Learned 

Chief Judicial Magistrate, Lakhimpur, North Lakhimpur.   

 

On the other hand the opposite party also made counter 

allegation against the petitioner for causing mental 

harassment upon him. From the evidence of the witness it 

appears that both parties often quarreled with each other 

and petitioner often use to leave her matrimonial home . 

Further it appears that because of such dispute between 

husband and wife they executed an agreement for 

dissolution of marriage and the opposite party also filed a 

suit seeking a decree of divorce. Though the petitioner has 

alleged that she has been brutally assaulted and tortured by 

her husband/opposite party but the court is yet to hold the 

opposite party guilty. The fact remained is that the petitioner 

is presently residing with her parents and there must be 

some cogent reason for the petitioner to live separately 

though the opposite party claimed that the petitioner has left 

his company at her own volition.  

 

P.W-2 Nayan Moni Saikia is the father of the petitioner 

and he also supported the evidence of the petitioner/P.W-1. 

P.W-3 Dharmendar Saikia is the uncle of the petitioner 

and he also corroborated the evidence of P.W-1.  
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The opposite party Dipen Boruah examined himself as 

D.W-1 and he denied that the petitioner was subjected to 

torture by him and he also described the mental harassment 

caused to him and his family members by the petitioner. The 

opposite party also claimed that besides him the petitioner 

also behaved in a cruel manner towards her two minor 

children. Moreover he claimed that the petitioner has lodged 

false cases against him with intent to harass him. For all 

these reasons he is not willing to resume his marital life with 

the petitioner.  

 

D.W-2 Gargi Boruah is the daughter of the rival parties 

and she corroborated the evidence of D.W-1/opposite party 

and described as to how the petitioner quarreled with the 

opposite party and behaved in a cruel manner with them.  

 

In a proceeding under section 125 Cr.P.C the petitioner 

claiming maintenance need not prove the allegation of 

torture beyond all reasonable doubt. The petitioner is 

admittedly living separately from the opposite party. There 

must be some cogent reason for the petitioner to live 

separately. In view of filing of the criminal cases and the suit 

in divorce clearly shows that there must be compelling 

reason for the petitioner to live separately. Hence, in view of 

the alleged torture upon the petitioner I am of the opinion 
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that the petitioner has just and reasonable cause for living 

separately from the opposite party and the opposite party in 

fact has neglected to maintain the petitioner. Hence, Issue 

No.(ii) is decided in affirmative and in favour of the 

petitioner.  

 

Issue No.3 Whether the petitioner is entitled to 

maintenance and if so, from which date, from the 

date of application or order? 

 

8. The petitioner has successfully proved that she has cogent 

reason to live separately and the opposite party did not deny 

that he has not provided maintenance to the petitioner. The 

petitioner has no source of income whereas the opposite 

party is a government employee receiving salary and has 

other sources of income. Therefore the petitioner is entitled 

to get maintenance from the opposite party. The petitioner in 

her petition claimed maintenance of Rs. 50,000/- (Rupees 

Fifty Thousand Only) for herself and her two minor children 

but admittedly the minor children are in the custody of the 

opposite party. Therefore the petitioner is only entitled to get 

maintenance for herself.  

 

The petitioner in her petition has alleged that the opposite 

party is a government employee and he also has other 

sources of income from which he earns Rs. 75,000/- (Rupees 
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Seventy Five Thousand Only) per month.  On the other hand 

the Opposite Party admitted that he is a government 

employee but he has no other source of income and he earns 

Rs.21,014/- (Rupees Twenty One Thousand Fourteen Only) 

per month after all deductions. It is the claim of the 

petitioner that the Opposite Party has other sources of 

income but she could not give detail about the other earnings 

of the opposite party. The burden is upon the petitioner to 

prove her claim but she miserably failed to discharge the 

burden. However, it is not denied that the opposite party is 

an able bodied person. The opposite party during his 

evidence admitted that he earns Rs. 26,256/- only per month 

as salary after all deductions at present and he has to 

maintain the two school going children along with is his old 

aged mother. The salary of the opposite party., must have 

increased considerably after increase of the D.A,  applicable 

to the government employee. The Opposite Party also 

admitted that he had a rice mill but he had sold the same to 

his sister. Therefore it must be held that he has sources of 

income besides his salary. The petitioner though could not 

prove that the Opposite Party has cultivable land and other 

sources of income by bringing cogent materials but the 

petitioner being the wife of the Opposite Party knows the 

income of the Opposite Party. Hence her claim cannot be 

discarded in toto.  
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Considering the evidence of both the parties and weighing 

their respective claim it must be held that the income of the 

opposite party will not be less than Rs. 40,000/- (Rupees 

Forty Thousand Only) per month as he is a regular 

government employee . 

 

O R D E R 

 

9. Considering the status of the parties, the price of essential 

commodities, I am of the considered view that maintenance 

of Rs.8,000/-(Rupees Eight Thousand Only) per month to the 

petitioner with effect from today i.e. 25.07.2022, will be just, 

reasonable and adequate maintenance to the petitioner for 

her bare survival. The interim maintenance which was paid 

by the opposite party to the petitioner is to be adjusted with 

the maintenance to be paid as ordered today. 

 

10. The judgment is delivered and operative part of the same is 

pronounced in open court today, on the, 25th day of July, 

2022 under my hand and seal of this court. 

 

11. Furnish a free copy of the final order.  
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12. Case is disposed of on contest accordingly. 

 

Certified that the Judgment is 
typed and corrected by me and 
each page bears my signature.       

 
  (Ms. Sparsita Garg)                                                     

                                  Judicial Magistrate First Class   
       Lakhimpur, North Lakhimpur 
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APPENDIX – 14 
 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Sangita Saikia 

Baruah  

             Eye witness   

PW2 Nayanmoni Saikia Other witness 

PW3 Dharmendra Saikia Other witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Dipen Baruah  Other witness  

DW2  Gargi Baruah  Other witness 

 

C.  Court Witnesses, if any: 
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/COURT EXHIBITS 

 

A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit-1 Complainant petition  

2 Exhibit-2(1) (2) 

(3) (4) 

Signature of the complainant  

 
B. Opposite Party’s Exhibit 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit A & B  Receipt copy of petition 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil  Nil 
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D. Material Objects: 
 

Sr. 

No. 

 

Exibit Number 

Description 

1 Nil Nil 

 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 

 


