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Both sides are represented. 

Today is fixed for orders on petition no.452/2022 

The plaintiff submitted a petition under order 16 Rule 1 (3) CPC 
praying for allowing the plaintiffs to examine some witnesses 
who have not been named in the list of witnesses submitted by 
the plaintiff side. It is submitted by the plaintiffs that some of 
the witnesses the plaintiffs wanted to examine are now not 
willing to give evidence in favour of the plaintiffs as they are 
under the influence of the defendants as those witnesses are 
occupying some shop rooms in the suit property which has 
been disposed by the defendants. Thus the plaintiffs want to 
examine some witnesses who have not been named in the list 
of witnesses submitted by the plaintiff side. 

On the other hand the defendant’s side submitted written 
objection whereby they stated  that the plaintiffs are 
intentionally delaying the trail of the present case and as the 
plaintiffs have not shown sufficient cause therefore the petition 
is not maintainable and is liable to be rejected.  

As per Order 16, Rule 1 (3) CPC the plaintiff is bound to 
examine only those persons who are cited as witness in the list 
of witness submitted by the plaintiff side. I have gone through 
the case record and submission of both sides. No doubt the 
plaintiff is bound to examine only the listed witnesses and on 
showing sufficient cause the parties may be allowed to examine 
unlisted witnesses. The plaintiff side in this case submitted 
evidence on affidavit of two witnesses and case is fixed for 
further evidence of the plaintiff’s side. Any party who is 
contesting a proceeding is to be allowed to establish the fact by 
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bringing its witnesses.  A party has the right to bring a witness 
of his choice. In the instant case the P.W’s are yet to be cross 
examined. The provisions of CPC are only directory in nature 
and mandatory. By allowing the plaintiff side to bring witnesses 
not cited as a witnesses in the list submitted by the plaintiff 
side will not prejudice to the other side. The court is required to 
unearth the truth. Thus, it appears that there is no bar in 
allowing the plaintiffs to bring witnesses in favour of his case. 
In view of the discussions above made the petition no. 452/22 
is allowed.  

Plaintiff side to furnish a fresh list of witnesses and submit 
evidence of affidavit of P.W’s 

Fixing 17.08.2022 for list of witnesses and evidence of P.W’s 

 


