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G.R Case No. 1524/2011 

APPENDIX-12 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 
LAKHIMPUR, NORTH LAKHIMPUR 

 

      Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                         Judicial Magistrate 1st CLASS, 
   Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment: 03-09-2022) 
    
   (G.R. Case No. 1524/2011) 
                    Laluk P.S. Case No.203/2011, 
     under section 341/323/34 Indian Penal  
   Code 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, A.P.P. 

ACCUSED 1. Kale Bahadur Chetry  
    S/o: Late Chakra Bahadur Chetry  
 
2. Krishna Bahadur Chetry 
    S/o: Late Chakra Bahadur Chetry  
 
3. Tara Bahadur Chetry  
    S/o: Late Chakra Bahadur Chetry  
 
4. Nayan Bahadur Chetry  
    S/o: Late Chakra Bahadur Chetry  
 
All are R/o: No.2 Hatimara Goan 
P.S: Laluk, District : Lakhimpur, Assam 
 

REPRESENTED BY Mr. Aditya Baruah, Advocate 
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APPENDIX-13 

Date of offence  12.11.2011 

.Date of FIR. 13.11.2011 

Date of Charge Sheet 31.12.2011 

Date of Framing of Charges/offence 
explanation 

31.10.2012 

Date of commencement of evidence 29.07.2015 

Date on which judgment is reserved 03.09.2022 

Date of Judgment 03.09.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Ran
k of 
the 
Acc
use
d 

Name 
of 

Accuse
d 

Date of 
Arrest 

Date 
Release on 

Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C. 

A1 Kale 
Bahadu
r Chetry 

14.11.202
1 

& 

29.06.202
2 

29.11.2011 

&  

03.09.2022 

Sec. 
341/323/
34 IPC 

Acquitted Nil 83 

 Krishna 
Bahadu
r Chetry                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

NIL 

   

NIL  Sec. 
341/323/
34 IPC 

Acquitted Nil Nil  
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 Tara 
Bahadu
r Chetry  
 

NIL 

   

NIL  Sec. 
341/323/
34 IPC 

Acquitted Nil Nil  

 Nayan 
Bahadu
r Chetry  

 

29.06.202
2 

03.09.2022 Sec. 
341/323/
34 IPC 

Acquitted Nil 67 

 

J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case is initiated on the basis of written ejahar dated 

12.11.2011 lodged by informant Sri Dhani Borah stating inter-alia 

that on that day at about 03:00 p.m., when he was carrying hay 

from his paddy field the ejahar named accused persons restrained 

him and thereafter assaulted him with dao and lathi causing 

grievous injuries. At that time on hearing his cries his neighbours 

namely Bijoy Saikia and Diganta Saikia came to stop the fight but 

the accused persons assaulted them with lathi (stick) causing 

grievous injuries. On seeing the incident the villagers came to the 

place of occurrence and at this the accused persons left the place 

of occurrence after threatening to kill him.   Hence, this case.  

 

2. On receipt of the ejahar, In-Charge of Dolohat Police Outpost 

forwarded the same to Laluk Police Station and Laluk Police Station 

registered the case as Laluk P.S. Case No.203/2011 u/s 

341/326/325/34 of the Indian Penal Code. Thereafter Investigating 
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Officer launched investigation of the case and submitted charge-

sheet u/s 341/323/34 of the Indian Penal Code against the accused 

persons.  

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused persons. On appearance of accused 

persons necessary documents required u/s 207 Cr.P.C have 

been furnished to them. On perusal of the materials on record 

particulars of offence u/s 341/323/34 of IPC is read over and 

explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

 

4. Prosecution in support of its case has examined only seven (07) 

witnesses. 

 

5. Accused persons are examined under section 313 Cr.P.C. wherein 

they denied the allegations levelled against them. Accused persons 

denied adducing evidence in defence. 

 

6. I have heard the arguments advanced by the Learned Counsel for 

the accused persons and Learned A.P.P. Perused the materials 

available in the case record. Upon hearing both the parties and on 

perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 
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POINTS FOR DETERMINATION: 

 

Point No 1: Whether the accused persons, in furtherance of 

common intention, on 12.11.2011 at about 03:00 p.m., 

restrained the informant while he was carrying hay from his 

paddy field and thereby committed an offence punishable u/s 

341/34 of IPC ? 

 

Point No.2 : Whether the accused persons, in furtherance of 

common intention, on the same date, time and place, voluntarily 

caused hurt to the informant, Diganta Saikia and Bijoy Saikia 

and thereby committed an offence punishable u/s 323/34 of 

IPC?  

  

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

7. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused persons 

are facing trial for commission of offence u/s 341/323/34 IPC.  

 

8.   P.W-1 Bijoy Saikia in his evidence stated that four to five 

years back on the date of occurrence in the evening time he, the 

informant and Diganta Saikia were carrying hay for tea nursery 

in a hand-cart and he was proceeding behind them. After some 

time he saw them standing on the road and on being asked he 
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was informed that accused Kale Bahadur Chetry and other 

accused persons wanted to have some discussions with the 

informant and he was asked to go away. From a distance of 100 

meters he saw that the accused persons were fighting with the 

informant. The accused persons assaulted him with stick (lathi), 

khukuri, and stone. P.W-1 raised hue and cry and at this the 

villagers nearby gathered. He tried to stop P.W-2/Diganta Saikia 

from being assaulted, accused Kale Bahadur Chetry gave a blow 

on the hand of P.W-1 He saw the incident of assault but he did 

not see the injuries received by the victims. In the ejahar it has 

been alleged that the accused persons assaulted the informant 

with dao, stick (lathi), etc. and as Bijoy Saikia and Diganta Saikia 

tried to stop the fight, the accused persons assaulted them with 

stick causing grievous injuries but the evidence of P.W-1 is silent 

that the accused persons assaulted him with stick and that he 

received grievous injuries. P.W-2 only stated that accused Kale 

Bahadur Chetry gave him a slap. P.W-1 in his evidence stated 

that the accused persons assaulted the informant with khukuri, 

stick (lathi), stone etc. If any person is assaulted by three 

persons with deadly weapons the victim would definitely receive 

not only cut injuries but other injuries also. The evidence of P.W-

1 is also not acceptable as he stated that he has not seen any 

injury on any of the victims. The cross examination of P.W-1 

shows that the accused persons also lodged an ejahar against 

him and others and the said case is pending at present for 

disposal. 
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9. P.W-2 Diganta Saikia in his evidence stated that the incident 

occurred in the year 2011. There was an incident of altercation 

between the informant and the accused persons due to some 

land dispute which is going on since long. P.W-2 along with the 

informant and seven to eight other villagers started a nursery 

and to approach that nursery they have to cross the disputed 

land. At the time of incident he along with the informant and 

P.W-1 was carrying hay in a hand-cart and at that time the 

accused persons restrained and stopped them. Accused Kale 

Bahadur Chetry was holding a dao and the other two accused 

persons carried lathi (stick). Accused Kale Bahadur Chetry tried 

to assault the informant with a dao and he grabbed the dao to 

prevent the informant from being assaulted and he dispersed 

both the parties and thereafter he left the place of occurrence. 

He does not know what happened thereafter. P.W-2 also stated 

that the accused persons lodged a case against him and he is an 

accused in the said case. 

 

P.W-2 is an eye-witness to the occurrence and he admittedly 

accompanied the informant and P.W-1 when the incident took 

place. Though P.W-1 stated that the accused Kale Bahadur 

Chetry and all the accused persons assaulted the informant and 

also assaulted him but P.W-2 did not corroborate this fact.  P.W-

1 though denied having knowledge about any long dispute 

between the informant and the accused persons but P.W-2 
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clearly stated that there is land dispute between the parties 

since long. According to P.W-2 he prevented accused Kale 

Bahadur Chetry from assaulting the informant but P.W-2 stated 

that accused Kale assaulted the informant with a dao and other 

two accused persons assaulted the informant with a stick(lathi). 

Both P.W-1 and P.W-2 are eye-witnesses to the occurrence of 

the incident but they contradicted the evidence of each other. 

Moreover, both the witnesses admitted about lodging a case 

against them by the accused persons. From the evidence of 

P.W-1 and P.W-2 it is clearly evident that primarily the dispute is 

between the informant and the accused persons. Therefore, the 

prosecution is required to bring the informant who is also the 

victim of the alleged incident but the prosecution has failed to 

bring the said witness. Non-examination of such vital witness 

creates doubt in the prosecution case.   

 

10. P.W-3 Monumati Borah in her evidence stated that the 

incident occurred in the year 2011 at about 04:00 p.m.,. The 

informant along with P.W-1 and P.W-2 were carrying hay in a 

hand-cart. All the accused persons restrained them and also 

assaulted them with stick (lathi) and khukuri. She saw the 

incident and raised hue and cry and thereafter Prafulla Borah, 

Pranab Saikia, Tileswar, Gobin Borah, Lakhi Sonowal, Bubul 

Borah etc., came to the place of occurrence.  At this the accused 

persons fled away. The informant sustained injuries on his head 

and back. Later on, police came to the place of occurrence and 
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seized the stick (lathi), khukuri, hand-cart etc., P.W-3 was 

confronted by the defence and she denied that her husband is 

also an accused in the case lodged by the accused persons. The 

defence gave suggestion that she has deposed falsely and has 

not seen the occurrence. According to P.W-3 the accused 

persons assaulted the informant with dao and lathi but she 

remained silent regarding any assaulted on P.W-1 and P.W-2. It 

is highly unlikely that an eye-witness will only see assault on one 

person while the incident of assault took place upon three 

persons simultaneously. According to P.W-3 the informant was 

assaulted by the accused persons with khukuri (sharp cutting 

weapon) and stick (lathi) and they received cut injuries and 

therefore there must be cut and blunt injuries on the victims.   

 

P.W-1, P.W-2 and P.W-3 are eye-witnesses to the occurrence 

but they gave different version about the whole incident. 

Therefore evidence of P.W-1 P.W-2 and P.W-3 appears to be 

doubtful specially when there is allegation of counter assault on 

the accused by the informant side. P.W-1, P.W-2 and P.W-3 are 

highly interested witnesses and therefore there evidence is 

required to be supported by other independent witnesses. 

According to P.W-3 on hearing her hue and cry many persons 

gathered at the place of occurrence as named by her but the 

said persons have not come forward to support the prosecution 

case. 
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11. P.W-4 Md. Nurul Amin is an independent witness and in his 

evidence he stated that though there is an incident between 

both parties at Phul Bari but he does not know anything about 

the incident. Therefore, P.W-4 could not support the prosecution 

case. 

 

12. P.W-5 Md. Mortus Ali in his evidence stated that in the year 

2011 the incident took place and he saw the incident from a 

distance and therefore he did not see the actual occurrence. 

Further the witness stated that he does not know anything about 

the incident. Therefore, P.W-5 also could not support the 

prosecution case. 

 

13. P.W-6 Dr Anu Sonowal is the medical officer of this case and 

in her evidence she stated that on 12.11.2011 she was posted 

as Medical and Health Officer at Nowboicha PHC and on that day 

at about 4:30 p.m., she examined the victims namely Dhani Ram 

Boarh, Diganta Saikia and Bijay Saikia. On examination of Bijay 

Saikia she found abrasion on left forearm, on examination of 

Dhani Ram Borah she found pain and tenderness on chest and 

left leg and on examination of Diganta Saikia she found swelling 

of left arm. All the injuries were simple in nature. P.W-6 proved 

the medical report marked as Exhibit-1  

 

As per the ejahar the accused persons assaulted the informant 

with sharp weapon (khukuri/dao) and with stick (lathi) but if any 

person is assaulted with dao and with stick (lathi) by two 
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persons there must be a mark of cut and blunt injuries on the 

victims but the medical officer only found pain and tenderness 

on chest and leg of the informant which is simple in nature. 

 

According to P.W-1 he only saw that the accused Kale Bahadur 

Chetry and others assaulted the informant but he remained 

silent that he received any injury. P.W-1 in his evidence stated 

that the accused persons assaulted the informant with khukuri, 

stick (lathi), stone etc., but that fact has not been supported by 

the medical report marked as Exhibit-1. P.W-1 only stated when 

he tried to stop P.W-2/Diganta Saikia from being assaulted; 

accused Kale Bahadur Cherty gave a blow on his hand. 

According to P.W-1 and P.W-2 accused Kale Bahadur Chetry was 

armed with dao (sharp weapon) and he gave a blow to 

informant but P.W-2 stated that accused Kale hit P.W-1 with a 

stick. Therefore, it is highly unlikely that the evidence of P.W’s 

appears to be doubtful. The medical officer did not find any cut 

injury on the victims. P.W-2 in his evidence stated that accused 

Kale Bahadur Chetry was holding a dao and the other two 

accused persons carried lathi (stick) and tried to assault the 

informant with a dao but as he grabbed the dao to prevent the 

informant from being assaulted he received cut injuries on his 

hand but the evidence of P.W-2 is not supported by the medical 

evidence. 

 

In the instant case three witnesses supported the prosecution 



12 

 

G.R Case No. 1524/2011 

case but they are highly interested witnesses. The two 

independent witnesses did not support the prosecution case. 

The evidence of the victims regarding the nature of injury 

sustained by them has not been corroborated by the evidence of 

the medical officer P.W-6. The vital witness who is the informant 

/victim of the present case has avoided giving evidence which 

itself creates doubt regarding the prosecution case. 

 

14. P.W-7 Jintu Dutta is the investigating officer of this case. He 

described the steps taken by him during investigation after the 

same was endorsed to him. The investigation officer proved the 

sketch map as Exhibit 2 and charge-sheet as Exhibit 3. The 

evidence of the investigation officer can at best support the 

prosecution story but his evidence alone cannot prove the 

prosecution case. 

 

15. Considering the evidence of the witnesses in entirety and in view 

of the discussion made above I am of the view that prosecution 

has failed to prove the charges levelled against the accused 

persons u/s-341/323/34 IPC beyond reasonable doubt and 

accordingly the accused persons deserves to get the benefit of 

doubt and is accordingly acquitted.  

 

16. Set the accused persons at liberty forthwith. Accused persons 

namely, Kale Bahadur Chetry and Nayan Bahadur Chetry be 

released forthwith unless wanted in any other case.  



13 

 

G.R Case No. 1524/2011 

 

17. The bail bond for the accused persons is extended for a further 

period of six (6) months. 

 

18. Copy of the judgment be forwarded to District Magistrate, 

Lakhimpur in compliance with section 365 CrPC.  

 

19. The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 3rd day of September, 

2022 at Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 

and corrected by me and each page  

bears my signature.     

 

    (Ms. Sparsita Garg)                                                     

                                           Judicial Magistrate First Class   

               Lakhimpur, North Lakhimpur 
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                                 APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Bijoy Saikia  Eye witness 

PW2 Diganta Saikia  Eye witness 

PW3 Monumati Borah  Other witness 

PW4 Md. Nurul Amin  Other witness 

PW5 Mortus Ali  Other witness 

PW6 Dr. Anu Sonowal  Medical witness 

PW7 Jintu Dutta  Police witness 

 

B.  Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 
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DW1 Nil Nil 

 

C.  Court Witnesses, if any: 

  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit 

Number 

Description 

1 Exhibit-1 Medical report  

2 Exhibit-1 (1) Signature of P.W-6 in the medical 

report 

3 Exhibit-2 Sketch map  

4 Exhibit-2 (1) Signature of P.W-7 in the sketch map 

5 Exhibit-3  Charge-sheet  

6 Exhibit-3 (1) Signature of P.W-7 in the charge-

sheet  
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B. Defence: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

 

C. Court Exhibits: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Nil 

 

 

 

(Ms. Sparsita Garg) 

Judicial Magistrate First Class  

Lakhimpur, North Lakhimpur 

 


