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G.R Case No. 495/2012 

 
APPENDIX-12 

 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

        Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                          Judicial Magistrate 1st CLASS, 
   Lakhimpur, North Lakhimpur, Assam 
     
   (Date of Judgment: 14-09-2022) 
     
   (G.R. Case No.495/2012 
   Laluk  P.S. Case No.64/2012 
   under section 420/34 of IPC 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, A.P.P. 

ACCUSED 1. Md. Rafiqul Islam,   

S/O- Late Suleman Ali  

 

2. Musstt. Hasina Begum  

W/O- Rafiqul Islam  

 

Both are R/O of  

Vill- No.2 Sonapur 

P.S: Ghilamara  

District : Lakhimpur, Assam 

 

3. Md. Abdul Mannan  

S/o: Late Amiruddin  

R/o: Nadika   

P.S: Laluk   

District : Lakhimpur, Assam 
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G.R Case No. 495/2012 

REPRESENTED BY Sri Sanjib Gogoi, Advocate 

Sri Pankaj Saikia, Advocate 

APPENDIX-13 

Date of offence  04.04.2012 

Date of FIR 08.04.2012 

Date of Charge Sheet 31.05.2013 

Date of Framing of Charges/offence 

explanation 

17.07.2017 

Date of commencement of evidence 07.12.2018 

Date on which judgment is reserved 14.09.2022 

Date of Judgment 14.09.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date 

Release on 

Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 
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A1 Md. 

Rafiqul 

Islam, 

 

Nil Nil Sec. 

420/34 

IPC 

Acquitted Nil Nil 

A2 Musstt. 

Hasina 

Begum  

09.04.2012 25.05.2012                                             Sec. 

420/34 

IPC 

Acquitted  46 days 

A3 Md. 

Abdul 

Mannan 

Nil Nil Sec. 

420/34 

IPC 

Acquitted Nil Nil 

 

J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case is initiated on the basis of written ejahar dated 

08.04.2012 lodged by the informant Sri. L. Thoi Thoi Singha 

alleging inter-alia that on 04.04.2012 one Md. Rafiqul Islam and 

Musstt. Hasina Begum telephoned him from mobile number 

07399633528 and asked him to come to Laluk from Imphal, 

Manipur as they intend to sell gold. The informant along with his 

brother-in-law and sister came to Laluk and when they reached 

Laluk accused Rafikul, his wife and three unknown persons sold 

him gold worth Rs.4.8 Lakhs Only. Thereafter when he checked the 
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gold in a jewellery shop it was found that the said gold was 

duplicate. The informant telephoned the accused persons and 

informed that the gold sold by them is duplicate and the accused 

persons asked him to come to Laluk for taking back the money. 

Accordingly, the informant came to Laluk but the accused persons 

did not return back the money. Hence this case. 

 

2. On receipt of the ejahar, Laluk Police Station registered the case as 

Laluk P.S. Case No.64/2012 u/s 420/34 of the Indian Penal Code. 

Thereafter Investigating Officer launched investigation of the case 

and submitted charge-sheet u/s 420/34 of the Indian Penal Code 

against the accused persons namely Md. Rafiqul Islam, Musstt. 

Hasina Begum and Md. Abdul Mannan.  

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused persons. On appearance of accused persons 

necessary documents required u/s 207 Cr.P.C have been furnished 

to them. On perusal of the materials on record formal charges of 

offences u/s 420/34 of IPC is framed, read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried.  

 

4. Prosecution in support of its case has examined only nine (06) 

witnesses. 

 

5. Accused persons are examined under section 313 Cr.P.C. wherein 

they denied the allegations levelled against them. Accused persons 

denied adducing evidence in defence. 
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6. I have heard the arguments advanced by the Learned Counsel for 

the accused persons and Learned A.P.P. Perused the materials 

available in the case record. Upon hearing both the parties and on 

perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

Point No.1: Whether the accused persons on 08.04.2012, in 

furtherance of their common intention, cheated the informant Sri L. 

Thoi Thoi Singh, by dishonestly inducing him to deliver 

Rs.4,80,000/- only in lieu of five pieces of gold, which were actually 

fake gold, but you made the informant to believe that the pieces 

were made of pure gold and thereby committed an offence 

punishable u/s 420/34 of IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

7. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused persons are 

facing trial for commission of offence u/s 420/34 IPC. 

  

8. In the instant case the informant Sri. Leishangthaen Thoi Thoi 

as P.W-1 alleged that he received a phone call in his mobile 

number 9436282021 from mobile number 7399633528 offering to 
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sell gold by the caller and accordingly he came to Laluk and 

purchased gold worth Rs.4, 80,000/- (Rupees Four Lakhs Eighty 

Thousand Only) by paying the money to accused Hasina Begum 

and Rafiqul Islam and left for Imphal. Later on, he gave the gold 

for testing and the gold was made into five parts which turned out 

to be fake. Thereafter he called the accused persons and informed 

them that the gold turned out to be fake and accordingly 

demanded their money back. He along with other P.W’s came to 

Laluk to collect the money but as the money was not paid he 

lodged the ejahar marked as Exhibit-1.  

 

The evidence of P.W-1 is also corroborated by other P.W’s and all 

of them narrated about the incident. The Investigating Officer of 

this case seized the five pieces of metal and sent the same for FSL 

examination. PW-5 Dr. Parthopratim Deb Sarmah, Senior 

Scientific Officer at FSL in his evidence deposed that on 04.03.2013 

he received some samples for examination on being endorsed by 

the director. The said samples were sent for examination through a 

forwarding letter from SP, Lakhimpur. Exhibit Phy – 1002A1, 

Exhibit Phy - 1002A2, Exhibit Phy - 1002A3, Exhibit Phy - 

1002A4 and Exhibit Phy - 1002A5 are the articles received by 

him for examination and on examination he gave opinion that the 

articles tested negative for gold. No doubt that the five pieces of 

metal seized by the Investigation Officer were not gold. 

 

9. On going through the seizure list marked as Exhibit-2 it appears 

that the above five pieces of articles were seized from the 
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possession of the informant. All the P.W’s including the informant 

stated that they paid Rs. 4,80,000/- only to the accused persons 

but admittedly there is no receipt for payment of this amount. If 

the informant had paid this amount then definitely he would have 

insisted on a money receipt. Any prudent person who would deliver 

such a huge amount would have taken a money receipt 

acknowledging the receipt of such amount of money. Without 

producing a receipt for payment of such an amount the evidence of 

the PW’s regarding making of such payment cannot be accepted. 

In the present case the P.W’s namely Naorem Dijen examined 

as P.W-2, Smti Naorem Panchamala examined as P.W-3 

and Kolom Yaihkul Khumal examined as P.W-4 are close 

relatives of the informant and therefore their evidence cannot be 

accepted without due corroboration from independent witnesses.  

In the instant case the prosecution failed to bring any independent 

witness who had witnessed the transaction between the parties. 

Therefore, the payment of the money to the accused persons and 

delivery of the five pieces of metals by the accused persons to the 

informant also appears to be doubtful.  

 

During cross examination of the P.W’s it is admitted that the 

informant and others were apprehended by Laluk Police station 

along with five pieces of fake gold and thereafter the informant 

lodged this ejahar. This piece of evidence clearly shows that the 

informants along with other P.W’s were apprehended by Laluk 

police station while possessing the five pieces of fake gold. 
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Therefore there is every reason to believe that the informant side 

lodged this ejahar only to save themselves from being prosecuted 

for possessing fake gold. The P.W’s also admitted that the ejahar 

has been lodged after they were apprehended by Laluk police 

station. Therefore, the suggestion given by the defence that the 

informant has given this false case against the accused cannot be 

discarded 

 

The informant in the ejahar as well as in his evidence stated that 

on 04.04.2012 he received a telephone call in his mobile 

no.9436282021 from mobile number 7399633528 offering to sell 

gold and after acceptance of the offer the transactions took place. 

The informant in the ejahar gave the details of both the mobile 

numbers and admittedly there is no call detail collected by the 

investigating officer to show that there was conversation between 

both the parties. Therefore, the evidence of informant regarding 

the alleged transactions between the parties cannot be accepted. 

In order to bring home a charge under section 420 IPC the 

following ingredients are required to be proved by the prosecution- 

 

(i) That there was an inducement on the part of the 

accused persons in order to deceive the informant. 

 

(ii) That due to such inducement there was some delivery 

of valuables including cash and other articles. 
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The prosecution in the instant case has failed that the accused 

persons induced the informant to pay an amount of Rs. 4,80,000/- 

only and there is nothing to show that the informant paid the 

amount to the accuse persons and the accused persons delivered 

the five pieces of fake gold. 

 

10. P.W-6 Arun Chandra Deka is the investigating officer of this 

case. He described the steps taken by him during investigation 

after the same was endorsed to him. He proved the seizure list 

marked as Exhibit-2, sketch-map marked as Exhibit-6, charge-

sheet marked as Exhibt-7 and the material exhibit marked as 

Exhibit-5. The evidence of the investigation officer can at best 

support the prosecution story but his evidence alone cannot prove 

the prosecution case.  

 

11. Considering the evidence of the witnesses in entirety and in view of 

the discussion made above I am of the view that prosecution has 

failed to prove the charges levelled against the accused persons 

u/s 420/34 IPC beyond reasonable doubt and accordingly the 

accused persons deserves to get the benefit of doubt and is 

accordingly acquitted.  

 

12. Set the accused persons at liberty forthwith. 

 

13. The bail bond for the accused is extended for a further period of 

six (6) months. 
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14. The case is disposed of on contest accordingly 

 

Given under my hand and seal on this 14th day of September, 2022 

at Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

       
 

        (Ms. Sparsita Garg)                                                     
                                           Judicial Magistrate First Class   
               Lakhimpur, North Lakhimpur 
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                                  APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Leishangthaen Thoi Thoi  Eye witness 

PW2 Naorem Dijen  Eye witness 

PW3 Naorem Panchamala  Eye witness 

PW4 Kolom Yaihkul Khumal  Eye witness 

PW5 Dr. Parthopratim Deb 
Sarmah  

Expert witness 

PW6 Arun Chandra Deka  Police witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 
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C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit-1 Ejahar  

2 Exhibit-1 (1) Signatures of P.W.1  

3 Exhibit-2 Seizure list  

4 Exhibit-2 (1) 

Exhibit-2(2)  

Exhibit-2(3) 

Exhibit-2(4) 

Signature of P.W-2 in the seizure list 

Signature of P.W-3 in the seizure list 

Signature of P.W-4 in the seizure list 

Signature of P.W-6 in the seizure list 

5 Exhibit-3  Forwarding report  

6 Exhibit-3 (1)  Signatures of Director R.N. Khound  

7 Exhibit-4 FSL report  

8 Exhibit-4 (1) Signatures of P.W-5 
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9 Exhibit-5 Five pieces of metal 

10 Exhibit-6  Sketch map  

11 Exhibit-6 (1)  Signature of P.W-6 in the Sketch map  

12 Exhibit-7 Charge sheet  

13 Exhibit-7 (1) Signature of P.W-6 in the charge sheet 

 
B. Defence: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 M.R. 24/2021 Five pieces of gold metal  

 

 

  
(Ms. Sparsita Garg) 

Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


