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G.R Case No. 998/2015 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

        Present :  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                         Judicial Magistrate 1st CLASS, 
   Lakhimpur, North Lakhimpur, Assam 
     
   (Date of Judgment: 19-09-2022) 
     
   (G.R. Case No. 998/2015 
   North Lakhimpur  P.S. Case No.514/2015 
   under section 420 of IPC 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, A.P.P. 

ACCUSED 1. Sri Mintu Gogoi   

S/O- Numal Gogoi  

R/o: Pahumara  

P.S: North Lakhimpur   

District : Lakhimpur, Assam 

REPRESENTED BY Smti Gitanjali Gogoi , Advocate 

APPENDIX-13 

Date of offence  20.05.2015 

Date of FIR 24.05.2015 

Date of Charge Sheet 31.07.2015 

Date of Framing of Charges/offence 

explanation 

26.05.2016 

Date of commencement of evidence 05.08.2016 
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Date on which judgment is reserved 19.09.2022 

Date of Judgment 19.09.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Rank of 

the 

Accused 

Name 

of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 Mintu 

Gogoi 

 

Nil Nil Sec. 420 IPC Acquitted Nil Nil 

 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case started on an ejahar dated 22.05.2015 lodged 

by informant Hemanta Bonia, President, Lakhimpur District 

Schedule Caste Student’s Union alleging interalia that the accused 

Mintu Gogoi by playing fraud appeared in the selection process for 

the post of constable on two occasions while he failed in his first 

attempt. Hence, prayed for taking necessary action against him.   
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2. On receipt of the ejahar, North Lakhimpur Police Station registered 

the case as North Lakhimpur P.S. Case No.514/2015 u/s 420 of the 

Indian Penal Code. Thereafter Investigating Officer launched 

investigation of the case and submitted charge-sheet u/s 420 of 

the Indian Penal Code against the accused Mintu Gogoi 

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused persons. On appearance of accused persons 

necessary documents required u/s 207 Cr.P.C have been furnished 

to them. On perusal of the materials on record formal charge of 

offence u/s 420 of IPC is framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

4. Prosecution in support of its case has examined only six (06) 

witnesses. 

 

5. Accused is examined under section 313 Cr.P.C. wherein he denied 

the allegations levelled against him. Accused denied adducing 

evidence in defence. 

 

6. I have heard the arguments advanced by the Learned Counsel for 

the accused persons and Learned A.P.P. Perused the materials 

available in the case record. Upon hearing both the parties and on 

perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 
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Point No.1: Whether the accused on 24.05.2015, cheated police 

in 100 metre race competition after defeating the race on 

20.05.2015 and thereby committed an offence punishable u/s 420 

of IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

7. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused persons are 

facing trial for commission of offence u/s 420 IPC. 

  

8. In the instant case the informant Hemanta Bonia was 

examined as P.W-1 and in his evidence he proved the ejahar 

marked as Exhibit-1. While he was serving as the President of 

Lakhimpur District Schedule Caste Student’s Union, one Basanta 

Das informed him about the matter and asked him to lodge an 

ejahar in the capacity of the President of the Union. He was 

informed that the accused failed in the interview but he again 

appeared and cleared the exam. Accordingly the matter as 

informed to the then Superintendent of Police and as per the 

advice of the Superintendent of Police he lodged the ejahar. 

 

In his cross examination P.W-1 stated that he does not know 

anything about the incident and he was only informed by one 

Basanta Das who knows about the incident. Thus, it appears that 
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the informant has no personal knowledge about the incident and 

he lodged the ejahar as per advice of Basanta Das. 

  

9. P.W-2 Lalit Kakati in his evidence stated that about five years 

back there was a recruitment process for the selection of 

constables and he was on duty for physical check-up of the 

candidates. As per the process they checked the calling letter and 

thereafter gave a second call for verification of documents and in 

the third call he was on duty with other two helpers to check 

weight, height and body check and after check-up they forwarded 

the candidate for medical check-up. Any candidate who fails in a 

check-up is given cancel certificate. P.W-2 in his evidence further 

stated that he does not know anything about the incident but on 

the next day he heard that one candidate appeared twice in the 

examination after failing in his first attempt. He further stated that 

he does not know the candidate nor he knows how the accused 

was apprehended. The evidence of P.W-2 could not implicate the 

accused and he does not know if the accused had played fraud in 

the recruitment process. 

 

10. P.W-3 Siba Kumar Nath in his evidence stated that he does not 

know the parties. In the year 2015 he was engaged in the 

recruitment process of police constable for physical check-up of the 

candidates with Lalit Kakati (P.W-2) who was in-charge. On the 

next day he heard that a candidate had committed cheating and 

took out two admit cards and appeared twice for the exam. Tough 
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in the first attempt the accused failed but he was caught red-

handed while he attempted for the second time. Further he stated 

that he does not know who and how the candidate was caught. 

The witness remained silent that the accused has committed fraud 

and he also did not say anything that the accused committed fraud 

by appearing for the second time. The evidence of this witness 

regarding catching the candidate or taking out two admit card has 

not been supported by any other witnesses. 

 

The witness in his cross examination admitted that he does not 

know anything about the incident. Thus, it appears that this 

witness has no knowledge about the incident and he also failed to 

implicate the accused involving in the alleged incident. 

 

11. P.W-4 Gajen Borah in his evidence stated that in the year 2015 

he was on duty and in-charge of taking measurements of the 

candidates and altogether more than 2000 candidates appeared. 

One of his colleagues informed him that one candidate gave two 

interviews and on 20.05.2015 he was apprehended by police. P.W-

4 admitted that he does not recognise the said candidate. 

 

In his cross examination he admitted that he does not know the 

person who appeared interview twice. The evidence of this witness 

shows that he has no personal knowledge about the incident and 

he only came to know about the incident from his colleague. He 

remained silent as to from whom he heard about the incident. 
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P.W-4 is a hearsay witness and he also could not implicate the 

accused.  

 

12. P.W-5 Ananta Gogoi in his evidence stated that he does not 

know anything about the incident and the police took his signature 

in the seizure list but he does not know what articles have been 

seized by the police. The evidence of this witness could not 

implicate the accused in any manner. 

 

13. P.W-6 Basanta Das in his evidence stated that he knows both 

the parties. The informant/P.W-1 being the President of Lakhimpur 

Schedule Caste Student’s Union informed him that one boy namely 

Mintu Gogoi appeared twice in the interview. While he failed in the 

first attempt he cleared in the subsequent attempt and accordingly 

informed the matter to the Superintendent of Police who enquired 

into the matter and after watching the video of the interview his 

allegation is found to be true and advised him to lodge an ejahar. 

Thereafter he requested the informant to lodge an ejahar. 

According to P.W-6 the informant told him about the incident but 

the informant in his evidence stated that he lodged the ejahar on 

being informed about the matter by P.W-6. Both P.W-1 and P.W-6 

stated that both were informed by each other. 

 

In his cross examination P.W-6 stated that at the time of 

incident he was at Guwahati and has no personal knowledge 

about the incident. Moreover P.W-6 in his cross examination also 
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admitted that his brother Moina Das also appeared in the 

interview but failed. Further this witness stated that he has not 

seen the accused giving interview twice. The defence gave 

suggestion that the witness has deposed falsely as his brother 

could not clear the interview. The above evidence of P.W-6 goes 

to show that this witness has no knowledge about the incident 

and he has not seen the recruitment process nor has seen the 

accused appearing in the interview twice. The evidence of P.W-6 

contradicted with the evidence of P.W-1 regarding the 

information received by the informant/P.W-1.  

 

14. Considering the evidence of the witnesses in entirety it appears 

that none of the witnesses have seen the accused appearing in 

the interview on two occasions, playing fraud on the recruitment 

process by appearing in the same recruitment process twice with 

two admit cards. In view of the discussion made above I am of 

the view that prosecution has failed to prove the charges 

levelled against the accused u/s 420 IPC beyond reasonable 

doubt and accordingly the accused deserves to get the benefit of 

doubt and is accordingly acquitted.  

 

15. Set the accused at liberty forthwith. 

 

16. The bail bond for the accused is extended for a further period of 

six (6) months. 

 

17. The case is disposed of on contest accordingly 
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Given under my hand and seal on this 19th day of September 2022 

at Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

       
 

    (Ms. Sparsita Garg)                                                     
                                           Judicial Magistrate First Class   
               Lakhimpur, North Lakhimpur 
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 APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Hemanta Bonia Eye witness 

PW2 Lalit Kakoti  Other witness 

PW3 Siba Kumar Nath  Other witness 

PW4 Gajen Borah  Other witness  

PW5 Ananta Gogoi Other witness 

PW6 Basanta Das  Other witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

C.  Court Witnesses, if any: 
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit-1 Ejahar  

2 Exhibit-1 (1)  Signature of P.W-1  

 
B. Defence: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 
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1 MO1 Nil 

 

 
(Ms. Sparsita Garg) 

Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 

 


