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Money Suit No.07/2021 

Assam Schedule VII. Form No. 132                                                       

 HIGH COURT FORM NO J (2) 

 HEADING OF JUDGMENT IN ORIGINAL SUIT 

 DISTRICT: LAKHIMPUR 

 

 IN THE COURT OF THE MUNSIFF NO.1,  

 NORTH LAKHIMPUR, LAKHIMPUR 

                  

 TUESDAY THE 26th DAY of SEPTEMBER 2022 

 Money Suit No: 07/2021 

 
Present:   Ms. Sparsita Garg, M.A, LL.M, AJS 
  Munsiff No.1, North Lakhimpur,  
  Lakhimpur. 
 

                 SMTI RAMBHAWATI DEORI 
  D/O- Late Sunia Deori  
  Vill-Majar Chapori  
  Mouza – Narayanpur  
  District : Lakhimpur, Assam  

   .............. Plaintiff 
Versus 

 SRI BISHNURAM BASUMATARY 
 S/o Sri Baliram Basumatary 
 R/o Vill-Kocharipothar 
 Mouza : Narayanpur 
    District- Lakhimpur, Assam  

        .................... Defendant.  
                                                                                                                                                                                      

This suit coming on for hearing on 12th day of September 2022 

in the presence of:-    
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Mr. Hariprasad Phukan   …... Learned Counsel for plaintiff 

Mr. Brojen Boruah      ...... Learned Counsel for defendant 
 

And having stood for consideration to this 26/09/2022, the Court 

delivered the following Judgment:- 

J U D G M E N T 

1. This is a suit for recovery of money from the defendant along 

with consequential reliefs.  

 

2. Plaintiff’s case in brief is that the plaintiff and the defendant 

are having good family terms and on 11-12-2013 the defendant 

approached the plaintiff for financial help of Rs.2,25,000/- (Rupees 

Two Lakh Twenty Five Thousand) only with a promised to return 

the amount within six (06) months and in good faith the plaintiff 

paid the amount to the defendant. Thereafter the defendant did 

not return the loan amount within the stipulated time for which the 

defendant made an agreement on 11-10-2015 with a promise to 

return the amount in 01-05-2016. On 04-04-2016 the defendant 

paid an amount of Rs.20,000/- (Rupees Twenty Thousand Only) 

and again made an agreement on 04-04-2016 with a promise to 

return the remaining within 04-04-2017. The plaintiff repeatedly 

requested the defendant to return the amount but the defendant 

did not return the amount. On 10-09-2017 the plaintiff called for a 

public meeting and accordingly issued a notice to the defendant 
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but the defendant did not appear in the said meeting.  On 21-02-

2018 the plaintiff issued an advocate’s notice and the defendant 

gave his reply on 28-03-2018 and denied having taking any loan. 

The plaintiff therefore brought the present suit for recovery of the 

borrowed money, interest and other consequential relief. Hence, 

the plaintiff’s suit. 

 

3. The defendants contested the suit by filing written statement 

wherein he denied the claim of the plaintiff and prayed for 

dismissal of the suit. The defendant denied having borrowed any 

money from the plaintiff and further stated that alleged 

agreements as claimed by the plaintiff are false and fabricated 

documents. The plaintiff has created a concocted story in order to 

gain illegally and accordingly the defendant prayed for dismissal of 

the suit with cost.  

 

4. On going through the rival pleadings the following 

issues are framed for decision: 

 

Issue no.1: Whether the suit is maintainable? 

Issue no.2: Whether the defendant on 11-12-2013 borrowed an 

amount if Rs.2,25,000/- (Rupees Two Lakh Twenty Five Thousand) 

only from the plaintiff verbally promising to return the amount six 

months? 
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Issue no.3: Whether the defendant on 11-10-2015 made an 

agreement in writing to return the borrowed amount to the 

plaintiff within 01.05.2016? 

Issue no.4: Whether the defendant on 04-04-2016 paid 

Rs.20,000/- (Rupees Twenty Thousand Only) to the plaintiff out of 

the total borrowed amount of Rs. 2,25,000/- (Rupees Two Lakh 

Twenty Five Thousand) only and also made an agreement in 

writing to return the borrowed amount of Rs. 2,05,000/-(Rupees 

Two Lakh Five Thousand) only to the plaintiff within 04.04.2017 ? 

Issue no.5: Whether the plaintiff is entitled to any reliefs as 

prayed for ? 

Issue no. 6: To what other relief (s) the parties are entitled ? 

 

5. I have heard arguments advanced by learned counsel of the 

both side. The plaintiff side examined four (04) witnesses and also 

proved 10 (ten) nos. of documents in support of his respective 

pleas. No evidence is tendered by the defendant side. Let me now 

discuss the issues one by one.  

 

DISCUSSION, REASONS AND DECISION THEREOF: 

 

Issue no.1: Whether the suit is maintainable? 

6. The plaintiff has filed this suit for recovery of advanced 

money from the defendant. On the other hand defendant denied 
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the claim of the plaintiff and also denied having taken any loan. 

The pleading of the parties shows that there is prima-facie dispute 

between the parties which needs to be adjudicated by this court. 

The defendant claimed that the suit is not maintainable. The 

provisions of CPC is very clear that a party can file a suit for 

recovery of any lawful debt from any person provided such suit is 

filed within the period of three years from which due or same is 

acknowledged and extended by the party on whom the suit is 

brought.  

 

In the instant case the plaintiff has proved the agreements entered 

into by the parties which shows that the defendant has 

acknowledged taken the loan in the year 2013. However, the 

defendant subsequently executed two agreements whereby the 

date of repayment of the loan was extended from time to time. 

Thus, from the pleading as well as the documents I am of the view 

that the present suit is neither barred by the law of limitation nor 

the same is found to be not maintainable for any inherent defect. 

Thus, the present suit is found to be maintainable and accordingly 

issue no. 1 is decided in favour of the plaintiff.  

 

Issue no.2: Whether the defendant on 11-12-2013 

borrowed an amount if Rs.2,25,000/- (Rupees Two Lakh 

Twenty Five Thousand) only from the plaintiff verbally 

promising to return the amount six months? 
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Issue no.3: Whether the defendant on 11-10-2015 made 

an agreement in writing to return the borrowed amount to 

the plaintiff within 01.05.2016? 

 

Issue no.4: Whether the defendant on 04-04-2016 paid 

Rs.20,000/- (Rupees Twenty Thousand Only) to the 

plaintiff out of the total borrowed amount of Rs. 

2,25,000/- (Rupees Two Lakh Twenty Five Thousand) only 

and also made an agreement in writing to return the 

borrowed amount of Rs.2,05,000/- (Rupees Two Lakh Five 

Thousand Only)  to the plaintiff within 04.04.2017 ? 

 

7. Issue no 2, 3 and 4 are inter-related and accordingly they are 

decided together for the sake of convenience. While the paintiff in 

his suit has claimed that on 11-12-2013 the plaintiff paid an 

amount of Rs.2,25,000/- (Rupees Two Lakh Twenty Five 

Thousand) with a promised to return the amount within six (06) 

months but the defendant did not return the loan amount within 

the stipulated time for which the defendant made an agreement on 

11-10-2015 with a promise to return the amount in 01-05-2016. 

Further, the defendant did not pay the amount as agreed upon as 

per terms of mutual agreement executed on 11-10-2015. On 04-

04-2016 the defendant paid an amount of Rs.20,000/- (Rupees 

Twenty Thousand Only) and again made an agreement on 04-04-

2016 with a promise to return the remaining amount by 04-04-

2017. However, the defendant did not pay the amount inspite of 
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repeated demands. On 10-09-2017 the plaintiff called for public 

meeting and accordingly issued a notice but the defendant did not 

attend the meeting.  On 21-02-2018 the plaintiff issued an 

advocate’s notice to the defendant and on 28-03-2018 the 

defendant gave a reply denied having taking any loan. The plaintiff 

as P.W-1 corroborated his pleading and also proved the agreement 

dated 11-10-2015 and the subsequent agreement dated 04-04-

2016. The plaintiff also proved the advocate’s notice as well as the 

reply of the defendant. The plaintiff was duly cross examined by 

the defendant side and during cross examination the plaintiff 

submitted that the agreement was executed in presence Ganapati 

Deori, Goanburah (village head-man), Niranjan Deori, Bidya Kumar 

Deori, Jayanta Basumatary, Rajgyani Deori. The defendant through 

cross examination could not rebut the evidence of the P.W-1. 

 

8. The defendant claimed that the two agreements are false 

documents and the defendant never executed those agreements. 

The evidence of P.W-1 is supported by P.W-2, P.W-3, P.W-4 and 

P.W-5 to the effect that the agreement was executed by defendant 

no.1 in their presence and they are witnesses in the said 

agreement. P.W-2 Niranjan Deori stated that he is the scribe of 

the agreement dated 11-10-2015 and 04-04-1016 and he stated 

that he drafted the agreement in presence of the both the parties 

and in presence of the witnesses. P.W-3 Bidya Kumar Deori, 

P.W-4 Rajgyani Deori and P.W-5 Sri Ganapati Deori also 
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proved the agreement and their signature in the agreement as 

witnesses. The evidence of the witnesses goes to show that the 

defendant executed two agreements and as per terms of the 

agreement the defendant was to return the borrowed amount to 

the plaintiff. Through cross examination of the P.W’s the defence 

could not rebut the evidence of the P.W’s.  The defendant though 

claimed that the two agreements are forged and created 

documents but he did not adduce any evidence to prove his claim. 

The plaintiff has proved the execution of the agreement by the 

defendant and therefore the burden is shifted to the defendant to 

disprove the same. The defendant by not choosing to give 

evidence could not discharge the burden shifted on him. The 

defendant avoided the witness box for which presumption must be 

brought against him. In this case the defendant even after 

knowing about the existence of the two agreements neither lodged 

any ejahar nor filed any suit for cancellation of the two 

agreements. In view of my discussions above made it is found that 

the plaintiff has successfully proved that the defendant has 

borrowed money as loan from the plaintiff with a promise to return 

the same within the stipulated period.  The defendant further 

executed the two agreements on 11-10-2015 and 04-04-2016. 

From the evidence of the plaintiff side it appears that the 

defendant has repaid an amount of Rs.20,000/- (Rupees Twenty 

Thousand Only) and the rest amount of Rs. 2,05,000/- (Rupees 
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Two Lakhs Five Thousand Only) remained unpaid. Thus, issue 

no.2,3 and 4 is decided in favour of the plaintiff. 

 

Issue no.5: Whether the plaintiff is entitled to any reliefs 

as prayed for? 

 

Issue no. 6: To what other relief (s) the parties are 

entitled? 

 

9.  Issue No.5 and 6 are interrelated and hence both the issues 

are decided together for the sake of convenience. In the instant 

case the plaintiff has successfully proved that the defendant took a 

loan amount of Rs. 2,25,000/- (Rupees Two Lakh Twenty Five 

Thousand Only) from the plaintiff out of which he has already 

repaid an amount of Rs. 20,000/- (Rupees Twenty Thousand 

Only). The remaining amount of Rs. 2,05,000/- (Rupees Two Lakhs 

Five Thousand Only) remained unpaid. Thus, the plaintiff is found 

entitled to a decree for recovery of Rs. 2,05,000/- (Rupees Two 

Lakhs Five Thousand Only) along with cost of the proceeding. 

Hence, issue nos. 5 and 6 are decided together in favour of the 

plaintiff.  

 

10. Plaintiff suit is decreed on contest with cost. 

 

11. Prepare a decree accordingly. 
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Given under my hand and seal on this 26th day of September, 

2022 at North Lakhimpur, Lakhimpur. 

 

Ms. Sparsita Garg                                                                                                       
Munsiff No.1, 

North Lakhimpur, Lakhimpur 
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A P P E N D I X 

 
WITNESSES OF PETITIONER SIDE: 
 
1. P.W-1:  Smti Rambhawati Deori  

2. P.W-2:  Sri Niranjan Deori  

3. P.W-3:  Sri Bidya Kumar Deori  

4. P.W-4:  Sri Rajgyani Deori  

5. P.W-5:  Sri Ganapati Deori 

 

EXHIBITS OF PETITIONER SIDE: 

1. Exhibit 1:     Agreement  dated 11.10.2015 
 
2. Exhibit 2(i) & 2(ii)   Signature of Bishnuram Basumatary in 
       Assamese 
 
3. Exhibit 3     Signature of scribe of the agreement Sri  
      Niranjan Deori 
 
4. Exhibit 4(i)      Signature of Bidya Kumar Deori 
 
5. Exhibit 4(ii)      Signature of Jiten Basumatary  
 
6. Exhibit 4(iii)    Signature of Ganapati Deori  
 
7. Exhibit 5          Agreement dated 04.04.2016 
 
8. Exhibit 6(i) & 6(ii)   Signatures of defendant in English 
 
9. Exhibit-7     Signature of the agreement scribe  
      Niranjan Deori  
 
10. Exhibit-8(i)     Signature of Gagan Basumatary      
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11. Exhibit-8(ii)     Signature of Jiten Basumatary 
 
 
12. Exhibit-8(iii)     Signature of Rajgiyani Deori  
 
13. Exhibit-8(iv)     Signature of Jayanta Basumatary 
 
14. Exhibit-8(v)     Signature of Champak Basumatary 
 
15. Exhibit-9    Advocate legal notice  
 
16. Exhibit-10     Reply of Advocate legal notice  

Liberty General Insurance Limited.  
 
WITNESS OF DEFENCE SIDE:  NIL 

 

EXHIBITS OF DEFENCE SIDE:  NIL                                                                                                                                                        

 
 

                        (Ms. Sparsita Garg) 
                                            Munsiff No.1, 
                              North Lakhimpur, Lakhimpu 

 


