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APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                        Judicial Magistrate 1ST Class, 
   Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment : 16.09.2022) 
 
   (Misc Case No. 18 OF 2020) 
    under sections 125 Cr.P.C 
 

PETITIONER Musstt. Mojida Begum  

W/o: Md. Ubaidur Rahman 

R/o: Town Bantow  

P.S: North Lakhimpur  

District: Lakhimpur, Assam   

REPRESENTED BY Mr. Deepsankar Saikia, Advocate 

OPPOSITE PARTY Md. Ubaidur Rahman 

S/o: Late Muslemuddin  

R/o: No.1 Rampur  

P.S: North Lakhimpur   

District: Lakhimpur 

REPRESENTED BY Mrs. M.D. Gohain Baruah, Advocate  
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APPENDIX-13 

Date of filing complainant petition 27-02-2022 

Date of commencement of evidence 20-05-2022 

Date on which final order is reserved 16.09.2022 

Date of final order 16.09.2022 

 

FINAL ORDER 

1.  This instant proceeding has arisen out of an 

application u/s 125 Cr.P.C, 1973 filed by petitioner Musstt. 

Majida Begum against Opposite Party Md. Ubaidur Rahman 

claiming maintenance for herself amounting to Rs. 10,000/- 

(Rupees Ten Thousand Only) per month. 

 

2.  The case of the petitioner in brief is that she got 

married to the opposite party on 11.09.2019 according to 

Islamic rites and customs and thereafter both parties lived 

together as husband as wife. Prior to their marriage an 

agreement was executed between them on 19.08.2019. After 

two to three days of her marriage the petitioner was physically 

and mentally tortured by the opposite party to fulfill his 

demand for dowry. The opposite party demanded furnitures 

and cash amounting to Rs.2,00,000/- (Rupees Two Lakhs 

Only). On 22.09.2019 the opposite party thoroughly assaulted 

the petitioner and thereafter kept her in her parental house. 
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However, the opposite party in presence of the villagers 

promised to keep the petitioner well and they again started to 

live together as husband and wife. The behavior of the 

opposite party did not change and he again started to demand 

dowry and torture the petitioner both mentally and physically. 

The opposite party drove out the petitioner from her 

matrimonial house on 16-11-2019 after assaulting her and 

having no other alternative she took shelter in her parental 

house. The opposite since then has neglected the petitioner 

by not providing her any maintenance. The opposite party is 

an able bodied person and he works as a contractor. The 

opposite party has huge landed property, cultivable land, 

fishery and from all sources he earns Rs.10,00,000/- (Rupees 

Ten Lakhs Only) to Rs.12,00,000/- (Rupees Twelve Lakhs 

Only) per annum. Hence, she has prayed for monthly 

maintenance of Rs. 10,000/- (Rupees Ten Thousand) only for 

herself. Hence the petitioner’s case. 

 

3. The opposite party contested the proceeding by filing 

written statement wherein he denied all the allegations of 

torture and demands as well as driving out the petitioner from 

his house. The opposite party admitted about his marriage 

with the petitioner. The opposite party submitted that the 

petitioner forced the opposite party to live as a house husband 

“ghar jowai” to which he did not agree. The petitioner on 

22.09.2019 without any just cause and reason left the 
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opposite party and went to her parental house. The opposite 

party repeatedly tried to back the petitioner but she refused to 

come back. On 22.10.2019 the petitioner after realizing her 

mistake returned back to her matrimonial house. However, 

the petitioner mentally tortured the opposite party for not 

accepting her demands and on 16.11.2019 she left her 

matrimonial house without any cogent reason. The opposite 

party also denied regarding his income and he claimed that he 

earns Rs. 5,000/- (Rupees Five Thousand Only) to Rs.6,000/- 

(Rupees Six Thousand) only by working as a labour. As such 

the petitioner prayed for dismissal of the petition.   

4. On the basis of the aforesaid facts, the following 

other issues for determination: 

 

Issue No.1 Whether the petitioner is the wife of the 

opposite party? 

Issue No.2 Whether the petitioner has just and valid 

reason to live separately and whether the opposite party 

neglected the petitioner? 

Issue No.3 Whether the petitioner is entitled to 

maintenance and if so, from which date, from the date of 

application or order? 

5. Both parties contested the proceeding and the petitioner 

tendered the evidence of four witnesses including her. The 

opposite party did not tender any evidence and also did not 
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cross examine the petitioner side. Heard submission for the 

petitioner’s side. None appeared to place submission for the 

opposite party. I have also gone through the evidence of 

witnesses on record. 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

Issue No.1 Whether the petitioner is the wife of the 

opposite party ? 

 

6. The factum of marriage between the parties being not in 

dispute, the issue at hand, to my mind, does not require any 

further discussion. Rather the opposite party admitted the 

same in his written statement.  Hence, Issue No. (1) is 

decided in affirmative and in favour of the petitioner. 

 

Issue No.2 Whether the petitioner has just and valid 

reason to live separately and whether the opposite 

party neglected the petitioner ? 

 

7. This is the main issue in the present proceeding of the 

case. Admittedly the petitioner is living separately. The 

petitioner submitted that after marriage she was physically 

and mentally tortured by the opposite party to fulfill his 

demand of dowry. The petitioner submits that the opposite 

party thoroughly assaulted her and thereafter she had to leave 
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her matrimonial house. The opposite party in presence of the 

villagers promised to keep the petitioner and they again 

started to live together as husband and wife but the said fact 

could not be established by the opposite party as he did not 

give evidence to support his claim. As per Evidence Act any 

party who wants to establish his assertions must give 

evidence either oral or documentary. Since the opposite 

party avoid cross examination of the petitioner’s witnesses, 

therefore adverse inference must be drawn against him.  The 

fact remains is that the petitioner is living separately and the 

opposite party has not provided any maintenance to her. In 

view of alleged torture and demand for dowry which remained 

unrebutted it must be held that the opposite party tortured 

the petitioner and she was forced to leave her matrimonial 

house.   

 

On the other hand the opposite party denied all the 

allegations levelled against him. He denied having tortured or 

assaulted or demanded dowry from the petitioner and also 

denied that he has driven out the petitioner from his house. 

The petitioner in order support of her case examined four 

witnesses including her. The evidence of the petitioner is also 

supported by P.W-2 Rasida Begum, P.W-3 Md. Abdul 

Majid and P.W-4 Md. Alaluddin which remained 

unrebutted. Admittedly the petitioner is now taking shelter at 

her paternal house. There must be some cogent reason on the 
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part of the petitioner to leave her matrimonial home. In view 

of the allegation of torture and demand for dowry it must be 

held that she was forced to leave her matrimonial home. 

Therefore, the petitioner has good grounds to leave 

separately. The petitioner in her evidence stated that she has 

not been provided maintenance from the opposite party. This 

fact has not been denied by the opposite party. There is 

nothing to show that the opposite party is maintaining the 

petitioner. Being the husband it is his bounded duty to provide 

maintenance to the petitioner. Hence, Issue No. (2) is decided 

in affirmative and in favour of the petitioner.  

 

Issue No.3 Whether the petitioner is entitled to 

maintenance and if so, from which date, from the date 

of application or order? 

8. The petitioner in her petition has alleged that the opposite 

party is an able bodied person and he works as a contractor. 

The opposite party has huge landed property, cultivable land 

and has fishery and from all sources he earns Rs.10,00,000/- 

(Rupees Ten Lakhs Only) to Rs.12,00,000/- (Rupees Twelve 

Lakhs Only) per annum. Hence she has prayed for monthly 

maintenance of Rs. 10,000/- (Rupees Ten Thousand) only for 

herself. Though the petitioner and her witnesses corroborated 

the claim of the petitioner but she could not give detail about 

the monthly income of the opposite party or any details about 
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landed properties belonging to the opposite party. The burden 

is upon the petitioner to prove her claim but she miserably 

failed to discharge the burden. On the other hand the 

opposite party in his written statement denied that he has 

such source of income as alleged by the petitioner. The 

opposite party claimed that he earns Rs.5,000/- (Rupees Five 

Thousand Only) to Rs.6,000/- (Rupees Six Thousand Only) per 

month by working as a labour. Neither of the parties could 

prove the actual income of the opposite party but the opposite 

party himself admitted that he earns  Rs.5,000/- (Rupees Five 

Thousand Only) to Rs.6,000/- (Rupees Six Thousand Only) 

only per month which clearly proves that he is an able bodied 

person and he has source of income even by working as a 

daily wager. A daily wage labourer earns Rs. 400/- (Rupees 

Four Hundred Only) to Rs.500/- (Rupees Four Hundred Only) 

per day. Therefore the monthly income of the opposite party 

will not be less than 15,000/- (Rupees Fifteen Thousand Only) 

per month. The opposite party is duty bound to maintain his 

legally married wife.  

Considering the pleadings of both the parties and weighing 

their respective claim it must be held that the income of the 

opposite party will not be less than Rs. 15,000/- (Rupees 

Fifteen Thousand only) per month. Hence Issue No.3 is 

decided in favour of the petitioner.   
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O R D E R 

9.  Considering the status of the parties, the price of 

essential commodities as well as the income of the opposite 

party I am of the considered view that maintenance of 

Rs.4,000/- (Rupees Four Thousand Only) per month to the 

petitioner will be just, reasonable and adequate 

maintenance to the petitioner for her bare survival. The 

maintenance so ordered to is to be paid from the date of 

filing of the petition.  

10.  The judgment is delivered and operative part of the 

same is pronounced in open court today, on the 16th 

September, 2022, under my hand and seal of this court. 

11.  Furnish a free copy of the final order.  

             

                           (Ms. Sparsita Garg)                                                     
                    Judicial Magistrate First Class 
                      North Lakhimpur, Lakhimpur 
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APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Petitioner/Complainant : 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Musstt. Majida Begum Eye witness 

PW-2 Musstt. Rasida Begum  Other witness 

PW-3 Md. Abdul Majid  Other witness  

PW-4 Md. Alaluddin  Other witness  

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil  

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 
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CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 NIL NIL  

 
B. Opposite Party’s Exhibit 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil  Nil 

 

D. Material Objects : 
 

Sr. 

No. 

 

Exhibit Number 
Description 

1 Nil Nil 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


