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Assam Schedule VII. Form No. 132                                                       

HIGH COURT FORM NO J (2) 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

DISTRICT: LAKHIMPUR 

IN THE COURT OF THE MUNSIFF NO.1, NORTH 

LAKHIMPUR, LAKHIMPUR 

MONDAY THE 12th DAY of SEPTEMBER, 2022 

Money Suit No: 06/2022 

Present: Ms. Sparsita Garg, M.A, LL.M, AJS 
  Munsiff No.1, North Lakhimpur,Lakhimpur 
 

                  Smti Runima Dutta  
   W/o – Late Mridul Gogoi  
   R/o Village: Rup Nagar, Ward No.11 
   P.O. – North Lakhimpur   
   P.S. – North Lakhimpur   
   District: Lakhimpur, Assam  

   .............. Plaintiff 
                        

                                   Versus 

 

     Smti Nira Das  
 W/o - Late Dayaram Das  
 R/o Village: Ward No.11, North Lakhimpur  
 P.O.: North Lakhimpur,   
    P.S. - North Lakhimpur,   
 District- Lakhimpur, Assam  

        .................... Defendant 
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This suit coming on for ex-parte hearing on 05th day of 

September, 2022 in the presence of:-    

    Mr. Swapnali Dutta ….... Learned Counsel for plaintiff 

            None appeared       ……. Learned Counsel for defendant 

And having stood for consideration to this 12/09/2022, the 

Court delivered the following Judgment:- 

                                    J U D G E M E N T 

1.  This is a suit for recovery of Rs. 95, 000 /- (Rupees Ninety 

Five Thousand Only) along with consequential reliefs.  

2.  Plaintiff’s case in brief is that the plaintiff and the defendant 

are working in health department. Both are neighbours and having 

good terms and use to help each other when in need. The 

defendant approached the plaintiff for financial help of Rs.95,000/- 

(Rupees Ninety Five Thousand Only) with a promise to return the 

amount within three (03) months to which the plaintiff agreed. 

The plaintiff on 20-01-2020 gave an amount of Rs.95,000/- 

(Rupees Ninety Five Thousand Only) in presence of the witnesses 

and he also executed a hand note for the said amount 

acknowledging receipt of the above amount. On 29-03-2020 the 

plaintiff demanded the defendant to return back his money and 

the defendant gave a cheque drawn from his SBI Account. The 

plaintiff deposited the cheque on that day itself for payment but 

same was dishonored due to insufficient funds. The plaintiff 
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thereafter issued an advocate’s notice to the defendant 

demanding return of the money but the defendant did not comply 

with the demand notice. Hence the plaintiff brought the present 

suit for recovery of the borrowed money seeking relief (s)as 

prayed for. Hence, the plaintiff’s suit. 

3.  The defendant received summons but he did not contest the 

proceeding for which the suit proceeded ex-parte. 

4.   I have heard learned counsel for the plaintiff side and also 

gone through the evidence on record. I have also gone through 

the exhibits proved by the plaintiff side.  

5.  P.W-1 Runima Dutta is plaintiff of the present case and 

during her evidence she corroborated her averments made in the 

plaint and also proved 07 (seven) nos. of exhibits.  In her 

evidence she stated that the defendant took a loan of Rs. 95,000/- 

(Rupees Ninety Five Thousand Only) from her with a promise to 

return the amount within three (03) months. The plaintiff on 20-

01-2020 gave an amount of Rs. 95,000 /- (Rupees Ninety Five 

Thousand Only) to the defendant in presence of the witnesses and 

the defendant also executed a hand note for the said amount 

acknowledging receipt of the amount. On 29-03-2020 the plaintiff 

demanded the defendant to return back his money and the 

defendant gave a cheque drawn from his SBI Account. The 

plaintiff deposited the cheque on that day itself for payment but 

same was dishonored due to insufficient funds. Thereafter the 
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plaintiff issued an advocate’s notice to the defendant demanding 

return of the money but the defendant did not comply with the 

demand notice. The plaintiff repeatedly demanded payment of his 

money but the defendant has not paid the amount. P.W-1 proved 

as many as 07 (seven) nos. of exhibits and the evidence of P.W-1 

remained unrebutted which clearly shows that defendant took a 

loan amount of Rs. 95,000/- (Rupees Ninety Five Thousand Only) 

from the plaintiff. The hand-note exhibited by the plaintiff clearly 

proves the taking of money by the defendant. Further, the plaintiff 

could prove that the defendant issued a cheque in the name of 

the plaintiff which got dishonored. The plaintiff also issued a legal 

notice demanding repayment of the loan and there is nothing to 

show that the defendant has returned the amount to the plaintiff. 

The evidence of the plaintiff is also corroborated by P.W-2 Sri 

Rajib Sonowal in his evidence P.W-2 proved Exhibit-1 i.e., the 

hand-note and he is a witness to the agreement. P.W-3 Sri 

Bharat Kalita also corroborated the evidence of the plaintiff and 

he also proved his signature as a scribe in the hand-note. In view 

of the evidence of the witnesses and considering the exhibits 

proved by the plaintiff’s witnesses it is evident that the plaintiff 

has successfully proved his case and accordingly he is found 

entitled to get a decree in his favour.  Considering the evidence as 

well as documents, it is found that the plaintiff is entitled for the 

following reliefs: - 
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(i) A decree for recovery of Rs. 95,000/- (Rupees Ninety 

Five Thousand Only) from the defendant Smti. Nira Das. 

(ii) Plaintiff bank is also entitled to cost of the suit. 

6. Suit is accordingly decreed ex-parte with cost 

7. Prepare a decree accordingly. 

Given under my hand and seal on this 12th day of September, 

2022 at North Lakhimpur, Lakhimpur.     

                                                    

Ms. Sparsita Garg                                                                                                      
Munsiff No.1, 

North Lakhimpur, Lakhimpur 
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 A P P E N D I X 

 

WITNESSES OF PETITIONER SIDE: 
 
1. P.W-1:    Smti Runima Dutta  

2. P.W-2:    Sri Rajib Sonowal  

3. P.W-3:    Sri Bharat Kalita 

 
EXHIBITS OF PETITIONER SIDE: 
 

 1. Exhibit P-1/P.W-1 : Hand Note 
 2. Exhibit P-1(1)/PW-1 :  Signature of defendant.  
 3. Exhibit P-1(2)/PW-1 :  Signature of defendant  
 4. Exhibit P-1(3)/PW-1 :  Signature of Rajib Sonowal 
 5. Exhibit P-1(4)/PW-1 :  Signature of Bharat Kalita as writer 
 4. Exhibit P-2/PW-1  :  Cheque  
 5. Exhibit P-3/PW-1  :  Bank notice  
 6. Exhibit P-4/PW-1   :  cheque deposited paper  
 7. Exhibit P-5/PW-1   :  Advocate notice 
 8. Exhibit P-6/PW-1  :  Receipt  
 9. Exhibit P-7/PW-1  :  Acknowledgement receipt   
 

WITNESS OF DEFENCE SIDE:  NIL 
 
EXHIBITS OF DEFENCE SIDE:  NIL 

          
                                   

                              Ms. Sparsita Garg                                                                                                       
                Munsiff No.1,   

                                            North Lakhimpur, Lakhimpur 
                            

 


